
Manitoba Keewatinowi Okimakanak, Inc. 

Bill 5, THE POLICE SERVICES AMENDMENT ACT (FIRST NATION SAFETY OFFICERS)

Manitoba Keewatinowi Okimakanak, Inc. – 34th Annual General Assembly
September 1, 2 and 3, 2015 – Treaty Five Territory, Nisichawayasihk Cree Nation

             
Issue:

On November 26, 2014, (then) provincial Minister of Justice, James Allum, introduced Bill 5, 
The Police Services Amendment Act (First Nation Safety Officers) and announced that the 
current First Nation Band Constable program would be replaced by “First Nation Safety 
Officers”.  Bill 5, as amended by the Standing Committee on Social and Economic 
Development, received Royal Assent on June 30, 2015 and is awaiting proclamation.

Subsection 77.15(2) of Bill 5 provides that an appointment as a "First Nation safety officer" 
confers the powers and protections of a peace officer only when a First Nation safety officer 
is enforcing "prescribed provincial enactments", meaning when enforcing provincial laws.

Bill 5 does not provide the powers and protections of a peace officer, as defined in the 
Criminal Code, when a "First Nation safety officer" is enforcing Band Bylaws or when a First 
Nation safety officer is providing "general assistance to the local policing authority", being 
the RCMP.  Under Bill 5, a First Nation Safety Officer is not a peace officer when acting in a
“first responder” and “front line policing” role in support of or pending arrival of the RCMP. 

Background:
In January, 2014, Public Safety Canada announced that the First Nation Band Constable 
program agreements with 31 First Nations in Manitoba will terminate as of March 31, 2015 
and that the total of $1.5 million in federal funding will be transferred to the province of 
Manitoba toward the cost of providing professional policing services in the province. The 
previous provincial Justice Minister publically stated that Manitoba will “match” the $1.5
million in former federal Band Constable Program funding, for a total potential budget of $3 
million for the First Nation Safety Officer Program.  A funding level of approximately $3 
million will still be significantly less that the total reported amounts actually being expended 
on policing by First the MKO Nations.       

Bill 5 shifts the focus of community-based policing activities in First Nation communities from 
the enforcement of Band Bylaws and acting in support of the RCMP to the enforcement of 
"prescribed provincial enactments".  The lack of peace officer status for all of the expected 
actual roles of First Nation Public Safety Officers will also result in an increased requirement 
for the RCMP to act in the "first responder" and “front line policing” roles in remote 
communities that have historically been provided by Band Constables who also have, or 
previously had, Special Constable appointments with a peace officer status.

Recommendation:
Manitoba to further amend The Police Services Amendment Act (First Nation Safety 
Officers) in order to:

1) recognize that the enforcement of Band Bylaws and the conduct of secondary 
policing services by First Nation Band Constables (now Public Safety Officers) with 
peace officer appointments in support of the RCMP is essential to public safety in 
First Nation communities and to the delivery of policing services by the RCMP in 
accordance with the Manitoba Provincial Police Service Agreement (PPSA); and   

2) include the full costs of training, salaries, insurance and equipment for First Nation 
Band Constables or First Nation Public Safety Officers with peace officer 
appointments as part of the policing activities and expenditures which are cost-
shared 70% by Manitoba and 30% by Canada under the Manitoba Provincial Police 
Service Agreement.
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Manitoba Keewatinowi Okimakanak, Inc. 

STATUS OF FIRST NATION BAND CONSTABLES AND SPECIAL CONSTABLES

Assembly of Manitoba Chiefs –General Chiefs Assembly
February 24, 25 and 26, 2015 – Treaty One Territory, Brokenhead Ojibway Nation

             
Issue:

Three important developments have affected the status of those provincially-appointed First 
Nation Special Constables who act with the protections and powers of a peace officer and
who have been carrying out secondary policing roles while enforcing Band By-laws and 
while carrying out “first responder” and “front line policing” activities in support of the RCMP:

1. The former Provincial Police Act was repealed and replaced by the Police Services Act
effective June 1, 2012, without proclaiming into force the power to confer peace officer 
status on persons who may be appointed as Special Constables after June 1, 2012 (s. 
80, Peace officer status, of the Police Services Act); 

2. In January, 2014, Public Safety Canada announced that the First Nation Band Constable 
program agreements with 31 First Nations in Manitoba will terminate as of March 31, 
2015 and that the total of $1.5 million in federal funding will be transferred to the 
province of Manitoba toward the cost of providing professional policing services in the 
province; and 

3. On November 26, 2014, the province of Manitoba introduced The Police Services 
Amendment Act (First Nation Safety Officers) and announced that the current First 
Nation Band Constable program would be replaced by “First Nation Safety Officers”.

There has been no known process of consultation with First Nations in Manitoba regarding 
any of these developments and prior to these actions being taken by Manitoba and Canada. 

Background:
For the past 46 years (since about 1969), Band Constables have enforced Band Bylaws and 
have acted in a “first responder” and “front line policing” role in support of and pending the 
arrival of the RCMP.  These “first responder” and “front line policing” roles of Band 
Constables were described as “secondary policing” by the former Assistant Commissioner 
and Commanding Officer of RCMP “D” Division, Bill Robinson.

Acting in these secondary policing roles are perhaps the primary present duties of those 
First Nation Band Constables who are also provincially-appointed Special Constables and 
who act with the protections and powers of a peace officer, as defined by the Criminal Code
(Canada).

Subject to check, all currently serving First Nation Special Constables who are believed to 
hold a peace officer status were appointed prior to June 1, 2012 under the former Provincial 
Police Act. Subsection 108(3) of the Police Services Act provides that a prior appointment 
under the Provincial Police Act continues under as if it were made under the Police Services 
Act. In that s. 80, Peace officer status, of the Police Services Act was not proclaimed into 
force as of June 1, 2012, there is a question as to whether any deemed continuing 
appointment also continues to confer the protections and powers of a peace officer.

Recommendations: 
1) Manitoba and Canada to recognize that the secondary policing services currently 

being provided by First Nation Special Constables with peace officer appointments 
are an essential part of the overall policing services delivered in Manitoba under the 
Manitoba Provincial Police Service Agreement (PPSA); and  

2) Manitoba to immediately proclaim into force s. 80 of Police Services Act and take 
steps to confirm the peace officer status of all First Nation Special Constables.
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Manitoba Keewatinowi Okimakanak, Inc. 

Bill 5, THE POLICE SERVICES AMENDMENT ACT (FIRST NATION SAFETY OFFICERS)

Assembly of Manitoba Chiefs –General Chiefs Assembly
February 24, 25 and 26, 2015 – Treaty One Territory, Brokenhead Ojibway Nation

             
Issue:

On November 26, 2014, the provincial Minister of Justice, James Allum, introduced Bill 5, 
The Police Services Amendment Act (First Nation Safety Officers) and announced that the 
current First Nation Band Constable program would be replaced by “First Nation Safety 
Officers”. 

Bill 5 does not address or create certainty regarding the present role and peace officer 
status of First Nation Special Constables when carrying out the enforcement of Band Bylaws 
or when First Nation Special Constables are acting in a “first responder” and “front line 
policing” role in support of or pending arrival of the RCMP.

Bill 5 does not confer the powers and protections of a peace officer, as defined in the 
Criminal Code, when a "First Nation safety officer" is acting to enforce Band Bylaws or when 
a First Nation safety officer is providing "general assistance to the local policing authority", 
being the RCMP.  

Subsection 77.15(2) of Bill 5 provides that an appointment as a "First Nation safety officer" 
confers peace officer status only when a First Nation safety officer is enforcing "prescribed 
provincial enactments".  

Background:
In January, 2014, Public Safety Canada announced that the First Nation Band Constable 
program agreements with 31 First Nations in Manitoba will terminate as of March 31, 2015 
and that the total of $1.5 million in federal funding will be transferred to the province of 
Manitoba toward the cost of providing professional policing services in the province.

The provincial Justice Minister has publically stated that Manitoba will “match” the $1.5
million in former federal Band Constable Program funding, for a total potential budget of $3
million for the First Nation Safety Officer Program. This level of funding will be significantly 
less that the total amounts currently being expended on policing by First Nations.      

The overall effect of Bill 5 would appear to be to: 1. shift the focus of community-based law 
enforcement activities on reserve from the enforcement of Band Bylaws to the enforcement 
of "prescribed provincial enactments"; and 2. create an increased requirement for the 
RCMP, who will be the only local policing authority on reserve in respect of any matter not 
addressed in a "prescribed provincial enactment", to act in the same "first responder" and 
“front line policing” roles in remote communities that are now being provided by Band 
Constables who also have Special Constable appointments with a peace officer status.

Recommendation:
Manitoba to substantially amend, replace or withdraw Bill 5 in order to:

1) recognize that the secondary policing services currently being provided by First 
Nation Special Constables with peace officer appointments are essential to public 
safety in First Nation communities and to the overall policing services delivered in 
Manitoba under the Manitoba Provincial Police Service Agreement (PPSA); and  

2) include all of the costs of training, salaries, insurance and equipment for First Nation
Special Constables with peace officer appointments as part of the policing activities 
and expenditures which are cost-shared 70% by Manitoba and 30% by Canada under 
the Manitoba Provincial Police Service Agreement.

14



15



16



17



18



Manitoba Keewatinowi Okimakanak, Inc. 
Head Office   Thompson Sub-Office Winnipeg Sub-Office

OFFICE OF GRAND CHIEF DAVID HARPER

May 1, 2015 

The Honourable Gord Mackintosh 
Minister of Justice and Attorney General 
104 Legislative Building  
450 Broadway  
Winnipeg, Manitoba R3C 0V8  

Dear Minister Mackintosh: 

Re: Urgent Request for Meeting  
Status of �“Band Constables�” with Special Constable and peace officer appointments 

Congratulations on your appointment as Minister of Justice and Attorney General.  MKO recalls 
working with you during your previous  as Minister between October, 1999 and September, 
2006.  MKO is now requesting that you personally facilitate the earliest possible resolution of the 
extremely urgent issues regarding the status of First Nation Special Constables 
and which are adversely affecting public safety in the MKO First Nations. 

On behalf of the MKO First Nations which have historically or which continue to employ persons as 
Special Constables with peace officer status in accordance with provincial appointments under 
former Provincial Police Act, I urgently request:   

1. The earliest possible meeting with you to discuss the status of public safety in those MKO First
Nations .  In particular, MKO wishes to discuss the status of  
secondary policing services in support of the RCMP which are provided by persons appointed as 
Special Constables in accordance with the former Provincial Police Act and who are apparently 
deemed by Manitoba Justice to currently hold a continuing appointment as a Special Constable in 
accordance with s. 108(3) of the Police Services Act; and

2. Your earliest possible substantive response to each of the following correspondence, which despite
the urgency of these matters and the potential risks to public safety which are stake, remain without
a response from the previous Ministers or from your officials (a copy of all letters is attached):

a) A letter dated January 29, 2015 which seeks your urgent response to MKO�’s request to be
advised of those Special Constable appointments made under the former Provincial Police Act
which are deemed to be continuing appointments under the Police Services Act;

b) A letter dated January 30, 2015 which requests that you identify each of the �“prescribed
provincial enactments�” to which ss. 77.15(2) of Bill 5 would apply; and

c) This letter dated January 30, 2015 setting out in detail MKO�’s concerns regarding Bill 5, to which
is attached an advance working draft version of MKO�’s presently contemplated submission to
the Legislative Committee which will review Bill 5.
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All of these matters were discussed during the meeting on March 24, 2015 between Assembly of First 
Nation National Chief Bellegarde, Northlands Denesuline First Nation Chief Leo Dettanikkeaze, a 
provincial Justice Department official, senior RCMP �“D�” Division officials, AFN Regional Chief Traverse, a 
representative of the Assembly of Manitoba Chiefs and myself and MKO officials. 
 
David Thorne of Manitoba Justice advised that he was hired in December, 2014 to put the provincial 
"First Nation Safety Officer" program together.  MKO is deeply concerned that Mr. Thorne has been 
working in isolation from MKO and the MKO First Nations to assemble the elements of the First Nation 
Safety Officer program, despite MKO's concerns regarding Bill 5 and despite MKO�’s repeated requests to 
be engaged in discussions with Manitoba (and the RCMP) regarding the future role of First Nation 
Special Constables with peace officer status.    
 
Mr. Thorne advised the meeting participants that Manitoba is apparently presently working on "an 
extension of the Band Constable program�” after April 1, 2015 until the "First Nation Safety Officer" 
program can be put in place.  Mr. Thorne made no comment about whether any additional provincial 
funding would be added to the federal funding for the Band Constable Program that is being transferred 
to Manitoba effective April 1, 2015.  MKO has received no further update from Mr. Thorne or otherwise 
from Manitoba Justice regarding any transitional measures. 
 
Mr. Thorne also advised during the meeting of March 24, 2015 that the Police Services Act Amendment 
Act (First Nation Safety Officers) is not expected to be passed into law until August, 2015.  
Notwithstanding MKO�’s significant concerns regarding Bill 5, this would mean that no agreements 
between Manitoba and First Nations regarding any First Nation Safety Officer Program can be expected 
to be in place until at least August, 2015 at the earliest, as there would not be any statutory basis for 
Manitoba to enter into such agreements until that time.  
 
MKO has received no further update from Mr. Thorne or from Manitoba Justice regarding how to 
address the apparent "gap" in the continuity of the role of Special Constables with peace officer status 
between April 1, 2015 and August, 2015.  MKO can advise that at least one MKO First Nation has already 
had to do a lay-off of one or more of their Band Constables or Special Constables, placing public safety 
at risk in this community with no full-time RCMP detachment.   
 
It is clearly essential that we meet as soon as possible to discuss and arrive at a series of concrete �“next 
steps�” regarding these matters which affect public safety on a daily basis in the MKO First Nations. 
 
Please contact Garrison Settee at 204-307-0791 or via email at gsettee@mkonorth.com to arrange for 
this urgent meeting to discuss these matters and Michael Anderson at (204) 794-4312 or via email at 
manderson@mkonorth.com if you require additional information. 
   
Yours truly,    

 
 
 
 
 
 

David Harper 
Grand Chief 
MANITOBA KEEWATINOWI OKIMAKANAK INC.  
 
cc. MKO Executive Council 
 MKO Executive Director 
 Assistant Commissioner, Commanding Officer, �“D�” Division, RCMP 
 Manitoba Ombudsman  
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Manitoba Keewatinowi Okimakanak, Inc. 
Head Office   Thompson Sub-Office  Winnipeg Sub-Office

OFFICE OF GRAND CHIEF DAVID HARPER
 

January 30, 2015  
 
The Honourable James Allum     
Minister of Justice    
204 Legislative Building     
450 Broadway      
Winnipeg, Manitoba R3C 0V8     
 
Dear Minister Allum: 
 
Re: Bill 5, THE POLICE SERVICES AMENDMENT ACT (FIRST NATION SAFETY OFFICERS) 
 MKO INITIAL ANALYSIS �– ADVANCE DRAFT SUBMISSION TO LEGISLATIVE COMMITTEE (1.0) 
 
Thank you for our meeting of December 5, 2014 to discuss Bill 5, The Police Services Amendment Act 
(First Nation Safety Officers) and for our exchange of information during the meeting.  On behalf of the 
MKO First Nations, I appreciate your consideration of the preliminary comments of MKO. 
 
During our meeting, MKO agreed to provide you with a document or documents which would reflect the 
comments and concerns which were shared by MKO during the meeting.  MKO�’s comments have been 
developed as a series of correspondence and documents as follows: 
 
1. A letter dated January 29, 2015 which seeks your urgent response to MKO�’s request to be advised of 

those Special Constable appointments made under the former Provincial Police Act which are 
deemed to be continuing appointments under the Police Services Act;  

 
2. A letter dated January 30, 2015 which requests that you identify each of the �“prescribed provincial 

enactments�” to which ss. 77.15(2) of Bill 5 would apply; and 
 

3. This letter dated January 30, 2015 to which is attached an advance working draft version of MKO�’s 
presently contemplated submission to the Legislative Committee which will review Bill 5. 

 
If you or your officials require additional information regarding this request, please contact Brennan 
Manoakeesick at 204-927-7500 or via email at brennanm@mkonorth.com or Michael Anderson at (204) 
794-4312 or via email at manderson@mkonorth.com. 
   
Yours truly,    

 
 
 
 
 

David Harper 
Grand Chief 
MANITOBA KEEWATINOWI OKIMAKANAK INC.  
 
cc. MKO Executive Council 
 Assistant Commissioner, Commanding Officer, �“D�” Division, RCMP 
 Manitoba Ombudsman 
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In the Matter of 

Bill 5, THE POLICE SERVICES AMENDMENT ACT (FIRST NATION SAFETY OFFICERS) 
 

Submission of the Manitoba Keewatinowi Okimakanak, Inc.  
[DRAFT 1.0] 

 
Legislative Assembly of Manitoba, Treaty One Territory, Winnipeg, Manitoba 

January 30, 2015 
 

 
1.0 The Current Role of First Nation Special Constables 
 
The enforcement of Band Bylaws and acting in a �“first responder�” and �“front line policing�” role pending 
arrival of the RCMP are perhaps the primary present duties of those First Nation Band Constables who 
are also provincially-appointed Special Constables and who act with the protections and powers of a 
peace officer, as defined by the Criminal Code (Canada).  (See NDP Resolution 14-EM-07, attached) 
 
It is the understanding of MKO that all presently-serving First Nation Band Constables who are also 
provincially-appointed Special Constables were appointed under the former Provincial Police Act and 
would hold a continuing appointment under s. 108(3) of the present Police Services Act.  MKO has 
requested that Manitoba Justice confirm, on an urgent basis, whether and how many of such previous 
appointments are deemed to be continuing Special Constable appointments and whether and how 
many of any such continuing appointments continue to confer a peace officer status on the appointee. 
 
The Report of the Aboriginal Justice Inquiry of Manitoba (AJI) describes the authority of First Nation 
Special Constables at Chapter 16, Policing, as follows:  
 

�“Under an Order-in-Council, constables appointed by bands and municipalities under their 
respective statutes may be granted authority as �“special constables�” through section 9(1) of the 
Manitoba Provincial Police Act. Through this appointment, they are designated as peace officers 
and, thereby, have authority to enforce the Criminal Code and provincial statutes. This authority 
may be granted with some territorial limitations, such as the radius within which their authority 
extends.�” 
 
�“Contrary to generally held perceptions, having the status of peace officer means that �“special�” 
and �“northern�” and �“band�” constables have identical authority to that held by a regular RCMP 
constable, or an officer of the City of Winnipeg or Brandon police departments. By administrative 
regulation, they may or may not carry firearms and they may call upon RCMP services for 
assistance with serious crimes, but their status as peace officers is the same as that of RCMP 
constables.�” 
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It is important for the protection of public safety in First Nation communities that First Nation Band 
Constables who are also provincially-appointed Special Constables, especially those Special Constables 
who carry out secondary policing activities in the role of first responders in support of the RCMP and 
pending the arrival of the RCMP in the community, are clearly empowered as peace officers as defined 
by the Criminal Code (Canada).   Appointment as a peace officer is especially important for those First 
Nation Special Constables who carry out the detention of persons and who have access to local RCMP 
lockup facilities when persons are detained when no RCMP officer is in the community.   
 
The present role of First Nation Special Constables who carry out secondary policing activities in the role 
of first responders in support of the RCMP and pending the arrival of the RCMP in the community is 
consistent with Recommendation 9 of the Law Reform Commission of Manitoba�’s 1996 report on 
Special Constables, at page 35: 
 

RECOMMENDATION 9 
Authority to enforce the criminal law should be granted to a special constable only on the basis 
that the police will retain principal responsibility for the enforcement of the criminal law and that 
the special constable will serve only in a supporting role. 

 
The Law Reform Commission of Manitoba also took care to comment on the potential implication of the 
Law Reform Commission�’s recommendation on the particular role of First Nation Special Constables, at 
footnote 19 at page 35: 
 

�“19 In making this recommendation, we do not intend to preclude the creative use of the office 
of special constable to provide police services in some situations. For example, Alberta has 
developed detailed policies with respect to First Nations policing and has used special constable 
appointments as a vehicle by which full police authority can be conferred on First Nations Police 
Officers: Special Constable Program Policy Manual (Alta.), supra n. 16. at 28-40. Our 
recommendation should not be construed as preventing such a scheme in Manitoba. 
[emphasis added]�” 

 
2.0 The Effect of Bill 5 on the Role and Peace Officer Status of First Nation Special Constables 
 
Bill 5 does not address or create certainty in respect of the present role and peace officer status of First 
Nation Special Constables when carrying out the enforcement of Band Bylaws or when acting in a �“first 
responder�” and �“front line policing�” role pending arrival of the RCMP. 
 
Bill 5 does not confer the powers and protections of a peace officer when a "First Nation safety officer" 
is acting to enforce Band Bylaws or when a First Nation safety officer is providing "general assistance to 
the local policing authority", being the RCMP.   
 
Subsection 77.15(2) of Bill 5 provides that an appointment as a "First Nation safety officer" confers 
peace officer status only when a First Nation safety officer is enforcing "prescribed provincial 
enactments".   
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The overall effect of Bill 5 would appear to be to: 
 
1. shift the focus of community-based law enforcement activities on reserve from the enforcement 

of Band Bylaws to the enforcement of "prescribed provincial enactments"; and 
 
2. create an increased requirement for the RCMP, as the only authorities who would be operating 

on reserve with peace officer status in respect of any matter not addressed in a "prescribed 
provincial enactment", to act in the same "first responder" and �“front line policing�” roles in 
remote communities that are now being provided by Band Constables who also have Special 
Constable appointments with a peace officer status. 

 
Bill 5 does not identify the �“prescribed provincial enactments�” to which ss. 77.15(2) would apply.   
 
MKO has requested that Manitoba Justice identify all provincial laws which are contemplated to be a 
�“prescribed provincial enactment�” in accordance with ss. 77.15(2) and would therefore be enforceable 
on a reserve by a "First Nation safety officer" who acts with the protections and powers of a peace 
officer. 
 
MKO takes note of the Law Reform Commission�’s third recommendation in the 1996 report, Special 
Constables, and would observe that a provincial appointment as a First Nation Special Constable could 
address each of three elements suggested by the Law Commission in its Recommendation No 3:  : 
 

RECOMMENDATION 3 
The function or purpose for which an appointment is sought should be clearly defined. This will 
typically involve a statement of: 
 

the laws which the appointee will be authorized to enforce; 
the circumstances in which these laws can be enforced; and 
the geographical area in which the appointee will have jurisdiction. 

 
However, as noted above, in respect of any agreement entered into between Manitoba and a First 
Nation for the appointment and duties of �“First Nation safety officers�”, Bill 5 contains no provision for 
conferring the powers and protections of peace officer upon persons who are carrying out the 
enforcement of Band Bylaws or when acting in a �“first responder�” and �“front line policing�” role pending 
arrival of the RCMP. 
 
3.0 The �“Demotion�” of First Nation Special Constables to �“First Nation Safety Officers�” 
 
Bill 5 describes and designates the law enforcement officials in First Nation communities as �“First Nation 
Safety Officers�”.  Several MKO First Nations have contacted the office of the MKO Grand Chief to advise 
that the First Nation Special Constables in these communities, the leadership and many community 
members object to the proposed change in designation as a unilateral �“demotion�”. 
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First Nation Band Constables and Special Constables have been designated, described and known by 
community members, by Chief and Council, by the RCMP and by the federal and provincial governments 
as �“constables�” since at least the inception of the �“Indian Special Constable�” program in 1969 (see 
attached).   
 
In addition, and as set out in considerable detail in Chapter 3 of the Law Reform Commission of 
Manitoba�’s 1996 report on Special Constables, there is an ancient record of common law and statute 
law regarding the role and powers of a �“constable�” that is applicable to statutory interpretation in 
Canada and Manitoba.  As noted by the Law Reform Commission of Manitoba at page 13 of its 1996 
report on Special Constables: 
 

"Constable" has been identified as a Norman term applied after the conquest of England to "a 
pre-existing office of great antiquity." 
 

And as noted by the Law Reform Commission of Manitoba at pages 13-14 of the Commission�’s 1996 
report: 
 

�“The office of special constable has a much shorter history than that of constable. It is generally 
identified as originating in the late 17th century but statutes first expressly authorized the 
appointment of special constables in the early 19th century. In times of emergency, justices of 
the peace were empowered to appoint special constables in order to assist local constables.�” 

 
and as the Commission continued at page 15 of its 1996 report: 
 

�“Manitoba became a province on July 15, 1870. In 1874, Manitoba's Legislature enacted a 
statute declaring English law as of July 15, 1870 to be and to have been in force in Manitoba.51 
The Dominion Parliament passed similar legislation for Manitoba with respect to matters under 
federal jurisdiction in 1888. As a consequence of this legislation, the law of England concerning 
constables and special constables became the law of Manitoba until and unless modified by 
statute.�” 

 
A September, 1969 article appearing in the Thunderbird Quill Newsletter entitled, �“Indians study to 
police own home communities�”, announces in the first paragraph: 
 

�“Twenty or more special Indian police constables from Manitoba reserve communities are 
expected to be attending training sessions at Royal Canadian Mounted Police headquarters the 
week of September 22 in a program designed to prepare Indian people to assist in local law 
enforcement.�” 
 

MKO has advised the Minister of Justice that the MKO First Nations and First Nation Band Constables 
have strong opinions that the designation of �“constable�” in the context of �“Band Constable�” or �“Special 
Constable�” should be retained and continued.   
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MKO has also advised the Minister of Justice that Bill 5 must be amended to retain the designation of 
�“constable�” and that all references to �“First Nation Safety Officer�” must be replaced with �“First Nation 
Band Constable�” or �“First Nation Special Constable�”. 
 
4.0 Adequacy of Proposed Levels of Funding for Community-Based Policing Programs under Bill 5 
 
Bill 5 requires that any agreement relating to a "First Nation safety officer program" must address 
"financing of the program", at section s. 77.12(b).  However, Bill 5 contains no proposal or suggestion of 
a financial or cost-sharing model or any language indicating a provincial commitment of specific amount 
of new funding toward the cost of any "First Nation safety officer program".   
 
The government of Canada has announced that none of the existing contribution agreements between 
Public Safety Canada and First Nations for the present Band Constable Program will be renewed and 
that the program will terminate effective March 31, 2015.  The government of Canada has also 
announced that the $1.5 million in the total present Band Constable funding for all Manitoba First 
Nations will be transferred by Canada to Manitoba effective April 1, 2015, to support the cost of 
�“professional�” police services in the province. 
 
The Minister of Justice has made public statements and a verbal commitment to MKO that the $1.5 
million in Band Constable funding being transferred by Canada to Manitoba as of April 1, 2015 will be 
committed by Manitoba toward the funding of agreements under Bill 5.  Moreover, the Minister of 
Justice has also made public commitments that Manitoba will �“match�” the $1.5 million being transferred 
by Canada to Manitoba.  Taken together, these public statements suggest that the First Nation Safety 
Officer program will operate with a nominal provincial budget allocation of $3 million. 
 
However, there is no explicit commitment in Bill 5 to the effect that the $1.5 million in Band Constable 
funding being transferred by Canada to Manitoba effective April 1, 2015 will be committed by Manitoba 
toward the funding of agreements under Bill 5.  Similarly, there is no explicit commitment in Bill 5 that 
any federal contribution will be matched by an allocation of provincial funds. 
 
Research conducted by MKO confirms that the notional annual budget of $3 million for the proposed 
provincial First Nation Safety Officer program under Bill 5 is considerably less than the recent actual 
expenditures by the MKO First Nations for the community-based Band Constable Program.   
 
The results of a 2012 MKO survey of community policing in the MKO First Nations revealed that the total 
annual expenditures for the Band Constable and Special Constable services in the 19 MKO First Nations 
which responded to the survey was $4,526,127.  Of this amount, $1,182,484 was funded by 
contributions to these 19 First Nations through the federal Band Constable Program and the remaining 
$3,343,673 in policing expenditures was paid for by reallocating monies from sources of Band funding 
which were intended for other purposes and community services. 
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If the existing federal funding for the Band Constable program to these 19 MKO First Nation was 
matched �“dollar for dollar�” by Manitoba, this would result in a combined total of $2,364,968 (based on 
2012 expenditure data for these 19 MKO First Nations).  Therefore, any First Nation-Manitoba 
agreements with these First Nations pursuant to the existing funding assumptions under Bill 5 would still 
leave the community-based policing programs of these 19 MKO First Nations underfunded by at least 
$2,161,159.  
 
In this regard, it is also important to keep in mind that the actual costs reported by the MKO First 
Nations are much lower than the costs that would result from any reasonable wage parity between First 
Nation Special Constables and comparable policing service providers. 
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COMMUNITY-BASED SERVICES
TRAINING SERVICE CATALOGUE2011 - 2013
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Training Service Catalogue 21 

ESSENTIAL SKILLS TRADES 
UPGRADING 

This program is designed to give participants the academic skills 
necessary to succeed in an apprenticeship/trades program. Upon 
successful completion, participants will receive a Statement of 
Participation.

Admission Requirements

a) Senior 2 
b) Or equivalent  
c) Or mature student 

Program Content

Courses  Course Hours
UC.EXT.0910  Reading Comprehension 60 
UC.EXT.0920  Safety 120 
UC.EXT.0930  Life Skills 60 

G.E.D. PREPARATION   
UC.EXT.0580  Course Hours: 30 
This course is designed to help participants prepare for the 
General Education Development (G.E.D.) high school 
equivalency test. Instruction is provided in writing skills, 
science, reading skills, mathematics and social studies. 

HEAVY EQUIPMENT OPERATOR 
TRAINING 

This program provides training on various pieces of heavy 
equipment such as a loader, excavator and dozer. All related 
aspects of safety training are included as part of the program. 
National standards for heavy equipment operator training are
included in the program.

Career Opportunities

Upon completion of this program participants will be able to 
work as a heavy equipment operator in various industries, in 
particular in the construction industry. 

Admission Requirements

a) Mature Student  

b) Basic Reading and Writing Skills 

c) Must be 18 years of age 

Good physical condition as well as good manual dexterity is 
essential. May require a Class 5 driver�’s license if working on 
wheel machines that require highway driving. 

Program Content

Courses

UC.EXT.0066  WHMIS (Workplace Hazardous 
Material Information System) 

UC.EXT.0121  Heavy Equipment Operator 
Theory 

UC.EXT.0141  Heavy Equipment Operator 
Practicum 

UC.EXT.0158  Standard First Aid with CPR (St. 
John Ambulance) 

UC.EXT.0239  Construction Safety 
UC.EXT.0249  Transportation of Dangerous 

Goods 

LAW ENFORCEMENT TRAINING 
Band and Community Constable Training  
UC.EXT.0861   Course Hours: 144  
This course is designed to provide the skills necessary for an 
entry-level band or community constable with special 
constable appointment. The student will study various aspects 
of the job including self defense, report writing and 
investigations. This course is approved by Public Safety 
Canada, Manitoba Aboriginal and Northern Affairs and 
Manitoba Justice. 

By-Law Officers Training 
UC.EXT.1100    Course Hours: 100 
This course is designed to give students the skills necessary to 
carry out their job as a by-law officer for a municipal 
government. The student will study various aspects of the job 
including self defense, report writing, and investigations. This 
course is approved by Manitoba Justice. 

Manitoba Conservation Park Patrol Enforcement Officer        
   Training 
UC.EXT.1105  Course Hours: 100 
This course is designed to give the student the skills necessary 
to professionally perform the duties as a park patrol officer 
(Resource Officer 1) with Manitoba Conservation. The 
student will study various aspects of the legal system along 
with additional skill (e.g. public relations, conducting patrols, 
interaction with non-complaint resource users, form 
completion, and self-defence) required for the role as an 
enforcement officer. This course is approved by Manitoba 
Justice, and participants are selected by Manitoba 
Conservation. 

Manitoba Security Officer Training   
UC.RRR.0184  Credit hours: 3  Course Hours: 40 
This course is designed to enable individuals to develop the 
occupational skills, behaviours and attitudes necessary to 
function effectively and efficiently as a security officer in the 
province of Manitoba. Upon completion of the course, 
participants will be prepared to respond to the myriad of on-
the-job responsibilities of a security officer in a professional 
and appropriate manner. This course was designed in 
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accordance with the guidelines established by Manitoba 
Justice. 

LIFE SKILLS COACHING 
UC.EXT.0190  Course Hours: 154 
This course is designed to give the participants successful life- 
skill lessons on self, community, family, employment, education 
and leisure.  

MEDICAL TERMINOLOGY
UC.NUR.0100   Credit Hours:  3 Course Hours: 45 

Medical Terminology will provide participants with sound 
knowledge of medical vocabulary. It is designed to develop 
proficiency in the application of language utilized in health care 
settings. This course provides basic principles of medical word 
building followed by application of these principles to develop 
an extensive medical vocabulary. Initially emphasis is placed on 
basic elements of medical words, including word roots, 
combining forms, suffixes, and prefixes. Upon mastery of word 
structure, terminology is then studied as it relates to a variety of 
body systems. Furthermore, vocabulary, terminology, pathology, 
clinical procedures, diagnostic testing and abbreviations are also 
studied in reference to each body system. 

NON-TIMBER FOREST PRODUCTS: 
OPPORTUNITY IN THE NORTHERN 
FOREST 

UC.EXT.0074  Course Hours: 80 
What is meant by �“non-timber forest products (NTFP)?�”  A 
widely accepted definition is �“all goods derived from forests of 
both plant and animal origin other than timber and firewood.�”
Generally, a list of NTFP would include: mushrooms, berries, 
floral greens, medicinal herbs, crafts, and landscaping products, 
among others.  In some parts of the world, wild animals are 
important NTFPs. 

The purpose of this course is to provide participants with the 
information and skills necessary for them to enter into, maintain, 
or expand income-generating activities in the Non-Timber 
Forest Products (NTFP) industry. Benefits to participants will 
vary depending on the role they play in the NTFP industry. 
Upon successful completion, participants will receive a 
Statement of Participation. 

Course Content    

Part 1: A Harvester�’s Guide
Subject 1.1 Seeing the Forest and the Trees: An 

Introduction to Non-Timber Forest Products 
Subject 1.2  Pre-Harvest Considerations # 1: Legal, 

Ethical, and Safety Issues  
Subject 1.3  Pre-Harvest Considerations # 2: Assessing 

Opportunities and Knowing Your Target 
Subject 1.4   Into the Woods: Harvesting NTFPs 
Subject 1.5   After the Harvest: Selling a Quality Product 

Part  2: Developing Your Non-Timber Forest Products 
Business 

Subject 2.1   Assessing Opportunities and Planning Your 
NTFP Business 

Subject 2.2   Making it Pay: Marketing Your Non-
Timber Forest Products 

Subject 2.3   Management Matters: Running Your 
Business  

Subject 2.4   Looking Ahead: Planning for Success in a 
Dynamic Industry 

SAFETY TRAINING 
Upon successful completion of the following workshops, the 
participants will receive certification. 

UC.EXT.0070  Emergency First Aid         
 UC.EXT.0084  Wilderness First Aid     
 UC.EXT.0066  WHMIS 
 UC.EXT.0249  Transportation of Dangerous Goods       
 UC.EXT.0239  Construction Safety 
 UC.EXT.0259    Fall Protection 
 UC.EXT.0158  Standard First Aid with CPR 

SCHOOL BUS TRAINING 
UC.EXT.1000  Course Hours: 60 
This two-week course is divided with one week in class and one 
week behind the wheel of a school bus of 36 or more 
passengers. The course teaches the school bus driver's role and 
responsibilities, public relations in management and discipline, 
preventive maintenance, driving fundamentals, defensive 
driving, accident prevention, emergencies and driver training 
behind the wheel. 

TRADES QUALIFICATION TRAINING 
UCN is continually working with communities, the trades sector 
and the Apprenticeship Branch to develop and deliver training 
courses that allow unlicensed individuals already working in the 
trades sector to acquire formal credentials by challenging Inter-
Provincial Trades Examinations. Upon successful completion, 
the Apprenticeship Branch will grant Interprovincial Red Seal 
Certification. 

UCN currently offers Trades Qualification Training courses for 
the following occupations: 

  UC.EXT.0093  Carpentry  Course Hours:  435 
  UC.EXT.0091 Heavy Duty Mechanic   Course Hours: 300 
  UC.EXT.0100  Industrial Electrician Course Hours: 270  
  UC.EXT.0019  Motor Vehicle Mechanic   Course Hours:  300 

TRUCK DRIVER TRAINING 
UC.EXT.0250  Course Hours: 50 

Prerequisites: Valid class 5 license and must be 18 years of age. 
This course is designed to prepare participants for the theory and 
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Manitoba Keewatinowi Okimakanak, Inc. 
Head Office   Thompson Sub-Office  Winnipeg Sub-Office

OFFICE OF GRAND CHIEF DAVID HARPER
 

January 30, 2015  
 
The Honourable James Allum     
Minister of Justice    
204 Legislative Building     
450 Broadway      
Winnipeg, Manitoba R3C 0V8     
 
Dear Minister Allum: 
 
Re: Bill 5, THE POLICE SERVICES AMENDMENT ACT: Potential "Prescribed Provincial Enactments�” 
 
The enforcement of Band Bylaws and acting in a �“first responder�” and �“front line policing�” role pending 
arrival of the RCMP are perhaps the primary present duties of those First Nation Band Constables who 
are also provincially-appointed Special Constables and who act with the protections and powers of a 
peace officer, as defined by the Criminal Code (Canada).   
 
However, Bill 5 does not confer the powers and protections of a peace officer when a "First Nation 
safety officer" is acting to enforce Band Bylaws or when a First Nation safety officer is providing "general 
assistance to the local policing authority", being the RCMP.  Subsection 77.15(2) of Bill 5 provides that 
an appointment as a "First Nation safety officer" confers peace officer status only when a First Nation 
safety officer is enforcing "prescribed provincial enactments".   
 
Bill 5 does not identify the �“prescribed provincial enactments�” to which ss. 77.15(2) would apply.  Using 
the attached list of provincial statutes making reference to the appointment and role of a peace officer, 
please indicate which laws would be a �“prescribed provincial enactment�” in accordance with ss. 77.15(2) 
and would therefore be enforceable on a reserve by a "First Nation safety officer" who acts with the 
protections and powers of a peace officer.  Please also identify which provincial laws are considered to 
be a �“section 88 law of general application�”. 
 
If you or your officials require additional information regarding this request, please contact Brennan 
Manoakeesick at 204-927-7500 or via email at brennanm@mkonorth.com or Michael Anderson at (204) 
794-4312 or via email at manderson@mkonorth.com. 
   
Yours truly,    

 
 
 
 
 

David Harper 
Grand Chief 
MANITOBA KEEWATINOWI OKIMAKANAK INC.  
 
cc. MKO Executive Council 
 Assistant Commissioner, Commanding Officer, �“D�” Division, RCMP 
 Manitoba Ombudsman 
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Statutes of Manitoba Making Reference Law of "prescribed provincial enactment"
to Appointment and Role of a Peace Officer General Application Bill 5 - s. 77.15(2) - (Yes/No)
(as of November 27, 2014) s. 88 Indian Act - (Yes/No)

The Adult Abuse Registry Act 
The Animal Diseases Act 
The Animal Liability Act   
The Biofuels Act 
The Blood Test Act  
The Child and Family Services Act  
The Child Sexual Exploitation and Human Trafficking Act   

The Consumer Protection Act

The Correctional Services Act  

The Court of Queen's Bench Act  

The Court Security Act  

The Criminal Property Forfeiture Act   

The Cross Border Policing Act 

The Crown Lands Act

The Child Custody Enforcement Act 

The Domestic Violence and Stalking Act

The Drinking Water Safety Act  

The Drivers and Vehicles Act  

The Ecological Reserves Act  

The Elections Act 

The Emergency Measures Act 

The Endangered Species and Ecosystems Act 

The Family Maintenance Act 

The Fatality Inquiries Act 

The Fires Prevention and Emergency Response Act 

The Fisheries Act 

The Forest Act 

The Fortified Buildings Act 

The Freedom of Information and Protection of Privacy Act  

The Fuel Tax Act 

The Highways and Transportation Act 
The Highway Traffic Act 
The Highway Traffic Act 
The Intoxicated Persons Detention Act  
The Jury Act  
The Landlord and Tenant Act  
The Law Enforcement Review Act  
The Mental Health Act
The Mines and Minerals Act 
The Municipal Board Act 
The Municipal Councils and School Boards Elections Act  

The Newspapers Act  

The Off-Road Vehicles Act 

The Pari-Mutuel Levy Act  
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The Provincial Parks Act 

The Pesticides and Fertilizers Control Act  

The Petty Trespasses Act 

The Pharmaceutical Act  

The Police Services Act  

The Polar Bear Protection Act  

The Privacy Act  

The Public Health Act  

The Public Schools Act 

The Public Utilities Board Act  

The Public Works Act 

The Provincial Railways Act 

The Safer Communities and Neighbourhoods Act 

The Service Animals Protection Act 

The Summary Convictions Act 

The Tax Administration and Miscellaneous Taxes Act 

The Taxicab Act 

The Testing of Bodily Fluids and Disclosure Act  
The Victims' Bill of Rights 
The Vital Statistics Act  
The Vulnerable Persons Living with a Mental Disability Act  

The Water Protection Act 

The Water Resources Administration Act  

The Wildlife Act

The Wild Rice Act  

The Witness Security Act 

The Youth Drug Stabilization (Support for Parents) Act  
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Manitoba Keewatinowi Okimakanak, Inc. 
Head Office   Thompson Sub-Office  Winnipeg Sub-Office

OFFICE OF GRAND CHIEF DAVID HARPER
 

 
January 29, 2015  
 
The Honourable James Allum     
Minister of Justice    
204 Legislative Building     
450 Broadway      
Winnipeg, Manitoba R3C 0V8     
 
Dear Minister Allum: 
 
Re: Urgent Request for Written Confirmation  
 Peace Officer status of persons with continuing appointments as Special Constables 
 
I am writing on behalf of all MKO First Nations who currently administer a Band Constable program 
which includes persons employed as Band Constables who were also previously appointed by Manitoba 
Justice as Special Constables with peace officer status in accordance with the former Provincial Police 
Act.  On behalf of these MKO First Nations, I urgently request that you:   
 
1. identify (at column 2 of the attached Schedule �“A�”) the number of persons in each of the MKO First 

Nations who were appointed as Special Constables in accordance with the former Provincial Police 
Act and who are deemed by Manitoba Justice to currently hold a continuing appointment as a 
Special Constable in accordance with s. 108(3) of the Police Services Act; and 

 
2. confirm (at column 3 of the attached Schedule �“A�”) the number of persons in each of the MKO First 

Nations who are identified by Manitoba Justice as currently holding a continuing appointment as a 
Special Constable in accordance with s. 108(3) of the Police Services Act and who also have the 
powers and protections of a peace officer, as defined by the Criminal Code (Canada), when carrying 
out the duties and responsibilities set out in his or her appointment. 

 
On September 19, 2014, the Executive Director, Policing and Public Safety, Manitoba Justice, 
participated in meetings with MKO representatives and the Commanding Officer of RCMP �“D�” Division 
and senior RCMP representatives.  During this meeting, MKO representatives requested that the 
Executive Director, Policing and Public Safety, provide MKO with confirmation of the information 
requested at item 1, above.  This information has not yet been received by MKO as of January 29, 2015.   
 
Immediately following the meeting of September 19, 2014, MKO carefully reviewed the legislative 
record and Proclamation (attached) associated with the repeal of the former Provincial Police Act and 
the coming into force of certain provisions of the Police Services Act.  This analysis revealed that s. 80 
(Peace officer status) of the Police Services Act was not proclaimed into force as of June 1, 2012 and is 
not currently in force.   
 
As a result of this analysis, MKO previously requested and again requests that Manitoba Justice confirm 
whether a Special Constable who was appointed under the former Provincial Police Act and who is 
currently deemed by Manitoba Justice to hold a continuing appointment under s. 108(3) of the Police 
Services Act is acting with the protections and powers of a peace officer.  MKO has not received the 
requested confirmation as of January 29, 2015. 
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For example, in an email dated September 22, 2014 (attached), the Research Director of the MKO 
Natural Resources Secretariat provided the following comments to and made the following request of 
the Executive Director, Policing and Public Safety:   
 

�“Noting once again that s. 80 (Peace officer status) of the present Act has not yet been 
proclaimed, when taking together the language of s.108(3) (Appointments continue), please 
advise whether or not a person who was appointed under s. 9 of the former Provincial Police Act 
(which included peace officer status under s. 9(1) and 9(3) of that Act) and who is now deemed 
to hold a continuing appointment made under the Police Services Act, continues to conduct their 
present duties with the powers and protections of a peace officer.  That is, it would appear that 
the combined effect of s. 80 not being proclaimed and the language of s. 108(3), being ("(�…) 
deemed to be an appointment made under this Act (�…)"), has the apparent effect of removing 
the powers and protections of a peace office from any such continuing appointment.  I request 
and would be grateful for your confirmation in this regard.�” [emphasis added] 

 
MKO has been recently contacted by leadership and officials from several MKO First Nations seeking 
certainty in respect of whether persons who were previously appointed by Manitoba Justice as Special 
Constables with peace officer status under the Provincial Police Act continue to exercise their duties as 
provincially-appointed Special Constables and with the protections and powers of a peace officer. 
 
The requested confirmations are significant and urgent public safety concerns for the MKO First Nations, 
particularly for those MKO First Nations which are not served by a full time RCMP Detachment.  
Particularly in those communities without full-time RCMP detachments, persons who are employed as 
Band Constables and who are believed to also be provincially-appointed Special Constables with peace 
officer status are frequently called upon to carry out secondary policing activities in the role of first 
responders in support of the RCMP and pending the arrival of the RCMP in the community. 
 
If you or your officials require additional information regarding these urgent requests, please contact 
Brennan Manoakeesick at 204-927-7500 or via email at brennanm@mkonorth.com or Michael Anderson 
at (204) 794-4312 or via email at manderson@mkonorth.com. 
   
Yours truly,    

 
 
 
 
 
 

David Harper 
Grand Chief 
MANITOBA KEEWATINOWI OKIMAKANAK INC.  
 
cc. MKO Executive Council 
 MKO Executive Director 
 Assistant Commissioner, Commanding Officer, �“D�” Division, RCMP 
 Manitoba Ombudsman 
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Schedule �“A�” 
 
 MKO First Nation Number of Special Constable 

appointments made under 
former Provincial Police Act 
which are deemed by 
Manitoba Justice to be 
continuing appointments 
under s. 108(3) of the Police 
Services Act as of September, 
20141 

Number of Continuing 
Special Constable 
Appointments 
as of September, 2014 
who act with the with 
powers and protections of a 
peace officer2  

1 Nisichawayasihk Cree Nation   
2 Tataskweyak Cree Nation   
3 God's Lake First Nation   
4 St. Theresa Point First Nation   
5 Cross Lake Band   
6 Mosakahiken Cree Nation   
7 Wasagamack First Nation   
8 War Lake First Nation   
9 Oxford House First Nation   
10 Fox Lake Cree Nation   
11 York Factory First Nation   
12 Sayisi Dene First Nation   
13 Red Sucker Lake First Nation   
14 Wuskwi Sipihk Cree Nation   
15 Misipawistik Cree Nation   
16 Manto Sipi Cree Nation   
17 Opaskwayak Cree Nation   
18 Norway House First Nation   
19 Mathias Colomb Cree Nation   
20 Shamattawa First Nation   
21 Garden Hill First Nation   
22 Barren Lands First Nation   
23 Sapotaweyak Cree Nation   
24 Northlands Denesuline 

First Nation 
  

25 Chemawawin Cree Nation   
26 Marcel Colomb Cree Nation   
27 O-Pipon-Na-Piwin Cree Nation   
 

Note 1:  September 19, 2014 is the date on which the Executive Director, Policing and Public Safety, 
Manitoba Justice, had undertaken to provide to MKO, further to MKO�’s request to Manitoba 
Justice during a meeting held jointly with RCMP �“D�” Division representatives, the information to 
be set out on the central column of this table.  MKO has not received the requested information 
as of January 29, 2015. 

 
Note 2: Research conducted by MKO immediately following the meeting of September 19, 2014 

indicated that s. 80 (Peace officer status) of the Police Services Act was not proclaimed into force.  
MKO requested confirmation that a Special Constable who was appointed under the former 
Provincial Police Act and who is currently deemed by Manitoba Justice to hold a continuing 
appointment under s. 108(3) of the Police Services Act is acting with the protections and powers 
of a peace officer.  MKO has not received the requested confirmation as of January 29, 2015.  
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