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Resolution #2022-03-01

| RE: APPOINTMENT OF INDEPENDENT THIRD-PARTY ADMINISTRATOR TO ADMINISTER
COMPENSATION TO VICTIMS OF THE FIRST NATIONS CHILD & FAMILY SERVICES PRCGRAM

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

-on February 23, 2007, a complaint-brought forward by Dr. Cindy Blackstock, First Nations

Child and Family Caring Society (Caring Society) and the Assembly of First Nations {AFN},
alleged that Canada discriminated against First Nations children on-reserve and in the
Yukon, on the basis of race and/or national or ethnic origin, by providing inequitable and
insufficient funding for First Nations Child and Family Services (FNCFS) Program, contrary
to section 5 of the Canadian Human Rights Act (“CHRA”); and

in the First Nations Child and Family Caring Society of Canada et al. v. Attorney Generaf of
Canada (for the Minister of Indian and Northern Affairs Canada), 2016 CHRT 2 (the
Decision), the Canadian Human Rights Tribunal (Panel} found the Complainants had
substantiated their complaint that First Nations children and families living on-reserve
and in the Yukon are denied equal child and family services, and/or differentiated
adversely in the provision of child and family services, pursuant to section 5 of the CHRA;
and

the Panel generally ordered Indigenous Services Canada (ISC) to cease its discriminatory
practices and reform the FNCFS Program and the Memorandum of Agreement Respecting
Welfare Programs for Indians applicable in Ontario {the 1965 Agreement) to reflect the
findings in the Decision; and

parties to the Canadian Human Rights Tribunal {CHRT) proceedings and related class-
actions have reached a historic Agreement-in-Principle {AIP). The Government of Canada
is prepared to compensate individuals subjected to discrimination in its funding and
delivery of the FNCFS Program; and

the AFN and other parties are aiming to have compensation distributed by the end of
2022 or early 2023, to be administered by an independent third-party; and

in previous landmark settlement agreements involving First Nations citizens, the claims
and payment process were strife with malpractice and abuse hy lawyers involved in the
claims and payment process; and

the MKO Chiefs in Assembly remains concerned that compensation managed and flowing
through an independent third-party would ukimately be at the expense of victims
through administration fees charged by an independent third-party, in addition to
opportunities for malpractice and abuse based on historical accounts related to previous
settlement agreements.




THEREFORE, BE IT RESOLVED,

BE IT FURTHER RESOLVED,

BE IT FURTHER RESOLVED,

BE IT FURTHER RESOLVED,

FINALLY BE IT RESOLVED:

MOVED BY:
SECONDED BY:
CARRIED:
Vote:

the MKO Chiefs in Assembly support and will advocate for the
establishment of an independent third-party to manage and administer
the compensation process; and

the MKO Chiefs in Assembly direct the AFN Manitoba Regional Chief to
support and call for an independent third-party to manage and
administer the compensation process; and

the MKO Chiefs in Assembly direct the MKO Grand Chiefs Office to lobby
other Indigenous Representative Organizations throughout Canada, to
adopt a similar approach, ensuring no further harm to victims and their
families; and

the MKO Chiefs in Assembly direct the MKO Chiefs Task Force on Child
Welfare to provide ongoing oversight and ongoing direction regarding
the Northern Manitoba regional approach to providing compensation to
victims and their families; and

the MKO Chiefs in Assembly direct the MKO Grand Chiefs Office to lobby
AFN, Canada and other Indigenous Representative Organizations
throughout Canada, to ensure there are no deadlines for applications
from claimants to meet.

Chief Shirley Ducharme, O-Pipon-Na-Piwin Cree Nation
Chief David Monias, Pimicikamak Cree Nation

YES

For: 16 Against: 0 Abstentions: 0
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Resolution #2022-03-02

RE: CONSIDERATION TO INTERVENE IN QUEBEC'S LEGAL CHALLENGE OF THE FEDERAL ACT FOR
INDIGENQUS CHILD WELFARE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MKO First Nations possess the Inherent and Treaty right to self-determination and to
assert their sovereignty, laws and customs. The United MNations Declaration on the Rights
of Indigenous Peoples states: Article 8 (1) Indigenous peoples and individuals have the
right not to be subjected to forced assimilation or destruction of their culture; and

Article 34 states Indigenous peoples have the right to promate, develop and maintain
their institutional structures and their distinctive customs, spirituality, traditions,
procedures, and practices in accordance with international human rights standards; and

on January 1, 2020, the federal law, An Act respecting First Nations, Inuit and Métis
children, youth and families (the Act), came into effect; and

in September 2021, the Government of Quebec challenged the Act in the Quebec Court
of Appeal, arguing it was unconstitutional for the federal government to disrupt provincial
authority over public service; and

the Assembly of First Nations (AFN} and the Assembly of First Nations Quebec-Labrador
(AFNQL) intervened in the Quebec government’s challenge. The AFN and the AFNQL
argued that First Nations have always had a right to self-government based on the
sovereignty outlined in Section 35 of the Constitution Act, 1982; and

on February 10, 2022, the Quebec Court of Appeal issued its decision. It upheld much of
the Act, although it struck two provisions in the legislation. The Court agreed that the
right to self-government for First Nations falls within Section 35, including jurisdiction
over child and family services; and

the Court struck Section 21 from the Act, which provided that First Nation law would have
the “force of law as federal faw.” This section was stricken because, according to the
Quebec Court of Appeal, it aliered the structure of the Constitution and was therefore
ruled unconstitutional. In short, the Court of Appeal is of the view that First Nations laws
are not enactmentis of the federal government and could not be provided with such level
of authority; and

the Court also struck Section 22, which provided that First Nations law would prevail in
the event of inconsistency or conflict with provincial law. This section was stricken on the
basis that the federal government cannot give absolute priority to First Nations laws over
provincial law. The Court of Appeal stated that this is the role of the courts; and




WHEREAS, the Government of Canada has now decided to appeal the decision; and
WHEREAS, this is a critical appeal and the outcome will directly affect First Nation laws; and

WHEREAS, it equally important for MKO First Nations engaged in the implementation of the federal
Act to preserve their sovereign and inherent rights regardless if Section 21 and 22 are
upheld or not; and

WHEREAS, if the Supreme Court of Canada upholds the Quebec ruling, it could mean that First Nation
laws under the federal Act are impeded by provincial laws; and

WHEREAS, this case is very important and it will directly impact First Nation jurisdiction, and as such,
consideration ought to be given to intervening in the appeal.

THEREFORE, BE IT RESOLVED, that the MKO Chiefs in Assembly direct the Grand Chief to seek
legal intervener status in the Supreme Court of Canada appeal
process to ensure the Inherent and Treaty rights to self-
determination of MKO First Nations are protected.

MOVED BY: Chief David Monias, Pimicikamak Cree Nation

SECONDED BY: Councillor Maxwell Kematch (Proxy), Wuskwi Sipihk First Nation
CARRIED: YES

Vote: For: 17 Against: 0 Abstentions: 0
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Resolution #2022-03-03

RE: ESTABLISHMENT OF AN MKO WORKING GROUP TO BEGIN WORK ON THE PLANNING,
DEVELOPMENT, IMPLEMENTATION AND OPERATION OF A YOUTH HEALING LODGE IN THOMPSCN

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Manitoha Keewatinowi Okimakanak tnc. {MKQ) First Nations Leaders have advocated for
years for practical and immediate straiegies to address the over-representation of
Indigenous People who are incarcerated or in conflict with the Justice System; and

MKO Chiefs have long recognized the need for a facility to be located in Northern
Manitoba where MKO First Nations Youth who are in conflict with the Justice system can
access resources, support, programming and interventions within their traditional lands
and territory; and

on March 25, 2022, the Province on Manitoba — Justice Department and MKO jointly
announced the initial transfer of two (2) million dollars provincial funding to be held in
Trust by MKO and thereafter, additional funds in the amount of one (1) million dollars
every year after that to MKO, to take the lead on the development, implementation and
operation of a Youth Healing Lodge to be located in Thempson, Manitoba; and

the Province of Manitoba and MKO further announced the Youth Healing Lodge will be
developed, implemented and begin operations in three (3) phases as follows:

1) Phase One will focus on establishing open custody beds for Indigenous Youth that will
assist them with community transition and reintegration to their home communities;

2) Phase Two will focus on developing culturally appropriate and relevant interventions,
programs, resources to address addictions, mental health, employment and
education barriers;

3) Phase Three will look at the expansion of the Healing Lodge infrastructure, resource,
programs and interventions; and

MKO recognizes and acknowledges there is a need to establish an MKOQ Working Group
to commence the important work of consulting with and seeking the guidance of MKO
Leadership, Elders, Knowledge Keepers, and Service Providers, as well as collaborating
with the City of Thompson and Manitoba Justice for the successful development,
implementation and operation of the Youth Healing Lodge in Thompson; and

the MKO Working Group develop on-going culturally appropriate and relevant
interventions, programs, resources for the Youth Healing Lodge that are based on the
Teachings of MKO First Nation Cultures, Traditions, Languages, Stories, and Wisdom of
our Elders and Knowledge Keepers.




THEREFORE, BE IT RESOLVED,

BE IT FURTHER RESOLVED,

FINALLY, BE IT RESOLVED

MOVED BY:
SECONDED BY:
Carried

Vote:

the MKO Chiefs in Assembly direct the MKO Grand Chief and MKO Justice
Manager to convene an MKO Working Group to commence the work on
the development, implementation and operation of the Youth Healing
Lodge in Manitoba based on the guidance of MKO Leadership, Elders and
Knowledge Keepers immediately; and

that the MKO Working Group engage the government of Canada,
foundations and other entities with mutual interests in support of youth
in a collaborative process to identify and operationalize opportunities to
work in partnership with MKO and Manitoba, including to secure
matching and other investments, to support the development,
implementation and operation of the Youth Healing Lodge; and

the MKO Chiefs in Assembly direct the MKO Warking Group to provide
progress updates to the MKO Executive Council for the Youth Healing
Lodge and to provide an update at the MKO Annual General Assembly.

Chief Heidi Cook, Misipawistik Cree Nation

Chief Shirley Durcharme, O-Pipon-Na-Piwin Cree Nation
YES

For: 17 Against: 0 Abstentions: 0
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Resolution #2022-03-04

RE: CALL UPON CANADA TO INCLUDE VICTIMS PRIOR TO 1991 IN THE AGREEMENT-IN-PRINCIPLE
ON COMPENSATION FOR CHILDREN AND FAMILIES IMPACTED BY THE CHILD WELFARE SYSTEM

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

on February 23, 2007, the Assembly of First Nations (AFN) and the First Nations Child and
Family Caring Society of Canada {Caring Society) filed a Canadian Human Rights complaint
alleging Canada is discriminating against First Nations children in the provision of
on-reserve child welfare; and

on January 26, 2016, the Canadian Human Rights Tribunal (Tribunal) confirmed that the
federal government is discriminating against First Nations children; and

the Tribunal ordered the federal government to “cease its discriminatory practices and
reform the FNCFS Program and the Canada-Ontario Memorandum of Agreement
Respecting Welfare Programs for Indians (the 1965 Agreement) to reflect the findings in
the decision”; and

on September 6, 2019, the Tribunal issued additional orders to the government of
Canada. The Tribunal found that Canada’s approach to funding was based on financial
considerations. Further, Canada’s practices resulted in First Nations children being
removed from their homes, families, and communities, which led to “trauma and harm
to the highest degree causing pain and suffering” . According to the Tribunal, Canada acted
with little to no regard for the consequences of removal of First Nations children from
their families. As a result, the Tribunal awarded First Nations children, parents, or
grandparents $40,000 each; and

on lanuary 4, 2022, the government of Canada announced the parties involved in the case
reached two non-binding Agreements-in-Principle on compensation and long-term
reform of First Nations child and family services and Jordan’s Principle; and

the Agreement-in-Principle on compensation includes: $20 billion in compensation for
First Nations children on-reserve and in the Yukon, who were removed from their homes
between Abril 1, 1991 and March 31, 2022, and for their parents and caregivers. This also
includes compensation for those impacted by the government's narrow definition of
Jordan's Principle between December 12, 2007 and November 2, 2017, as well as for
children who did not receive or were delayed receiving an essential public service or
product between April 1, 1991 and December 11, 2007; and




WHEREAS, the final settlement agreements, which are binding, are expected to be determined by
the parties by the end of March 2022. Before the agreements can come into effect, they
must be approved by the Tribunal and the Federal Court of Canada; and

WHEREAS, according to the AFN, the parties will work toward a full compensation package in a final
settlement agreement that will contain details on eligibility for compensation and the
application process. More than 200,000 First Nations children and youth who were
removed from their homes and nations or denied services under Jordan’s Principle could
he eligible for compensation; and

WHEREAS, the MKO Chiefs firmly advocate that the Agreement-in-Principle for compensation
include victims of the child welfare system earlier than 1991.

THEREFORE, BE IT RESOLVED, the MKO Chiefs in Assembly direct the MKO Grand Chief to
urgently issue a letter to the parties directly involved with the
negotiations on the final agreement on compensation, that the
MKO Chiefs in Assembly strongly support and advocate for the
agreement on compensation to include victims prior to 1991.

MOVED BY: Councilor Phillip Kanabee (Proxy), God’s Lake First Nation
SECONDED BY: Chief Heidi Cook, Misipawistik Cree Nation

CARRIED YES

Vote: For: 16 Against: 0 Abstentions: 0

Certified copy of a Resolution adopted at the MKO Chiefs Special Assembly on Child Welfare
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Resolution #2022-03-05

RE: EXTENSION OF DAY SCHOOL CLAIMS (MCLEAN CLASS ACTION) APPLICATION DEADLINE OF JULY 13,
2022 FOR ONE YEAR TO JULY 13, 2023

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

on March 12, 2019, plaintiffs in the McLean case announced the Settlement of a nation-wide
class action lawsuit against Canada brought to compensate survivors for harms they suffered
while attending federally operated Indian Day Schools; and

on August 19, 2019, the Federal Court approved a Canada-wide out-of-court settlement
between the government of Canada and Class Members in relation to Canada’s establishing and
funding of Federal Indian Day Schools and Federal Day Schools and its subsequent control and
management of those Day Schools; and

as part of the Approved Settlement of this Class Action, Canada will provide compensation to
Eligible Class Members; that is, those students who attended a Federal Indian Day School or
Federal Day Schools; and

the deadline to apply for compensation is set at July 13, 2022; and

due to the COVID-19 pandemic and its subsequent waves of infection and the resulting First
Nation, provincial and federal Health Orders affecting travel, enacting facility closures and
restricting access to in-office services, claimants have had difficulty completing their applications
for compensation including with obtaining government-recognized personal identification.

THEREFORE, BE IT RESOLVED, The MKO Chiefs-in-Assembly direct the Grand Chief to request an

extension for the Day School Claims applications from July 13, 2022 to
July 13, 2023 through the Minister of the Crown-Indigenous Relations
and Northern Affairs Canada department and the Assembly of First
Nations National Chief.

MOVED BY: Chief Betsy Kennedy, War Lake First Nation
SECONDED BY: Chief Shirley Ducharme, O-Pipon-Na-Piwin Cree Nation
CARRIED: YES

Vote: For: 11 Against: 0 Abstentions: 0

Certified copy of a Resolution adopted at the MKO Chiefs Special Assembly on Child Welfare
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