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Introduction

1�As of April 1, 2023, as directed by the MKO Chiefs Task Force on Child Welfare, the name of the MKO Child Welfare Secretariat was changed to the MKO Family First 
Nation Secretariat. The change in name is meant to reflect the broader role of the Secretariat.

The MKO Family First Nation 
Secretariat1 (the Secretariat) 
applauds the MKO leadership  
for their steadfast guidance  
and support over the past year.
As well, the Secretariat commends the MKO 
leadership and community representatives  
for their unwavering commitment and 
dedication in serving their citizens.

The Secretariat is pleased to provide the 
following report on activities and key issues  
for the period April 1, 2023 to March 31, 2024.

ROLE OF THE FAMILY FIRST NATION 
SECRETARIAT

As directed by the MKO Chiefs-in-Assembly, the primary role 
of the Secretariat is to provide advocacy and technical support 
to the MKO leadership and communities on child and family 
matters. The key functions of the Secretariat include:

•		Providing political advocacy and technical support to the MKO leadership 

•		Providing support to MKO First Nations in exercising jurisdiction over child welfare

•		Providing technical support to the MKO Chiefs Task Force on Child Welfare 

•		Research and analysis 

•		Policy and proposal development

•		Community consultation and engagement

•		Participation on committees and working groups 

•		Advocacy and support to First Nations children, youth and families 

�Beginning in October 2023, the Secretariat initiated a restructuring process. The role and mandate 
of the Secretariat was restructured to provide greater capacity in supporting MKO First Nations in 
exercising jurisdiction over child welfare, and lesser capacity in providing direct advocacy and support to 
children and families.
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The Secretariat will continue to work directly with 
the MKO Jordan’s Principle and Post-Majority 
Support Services Program, the Manitoba 
Advocate for Children and Youth, as well as the 
First Nations of Northern Manitoba Child and 
Family Services Authority, to provide advocacy 
and support for children, youth and families.

MKO CHIEFS TASK FORCE ON CHILD 
WELFARE TRANSFORMATION 

In October 2021, the MKO Executive Council adopted 
the motion to establish the MKO Chiefs Task Force on 
Child Welfare Transformation comprised of Chiefs with 
support from Secretariat staff. In November 2021, the 
MKO Chiefs-in-Assembly established the MKO Chiefs 
Task Force on Child Welfare Transformation through 
the appointment of Chiefs (Resolution #2021-11-09). 

The members of the Task Force include:

•		Chief Larson Anderson,  
Norway House Cree Nation

•		Chief Shirley Ducharme,  
O-Pipon-Na-Piwin Cree Nation

•		Chief Betsy Kennedy, War Lake First Nation

•		Chief Simon Denechezhe,  
Northlands Denesuline First Nation

•		Chief Jordna Hill, Shamattawa First Nation

•		Grand Chief Garrison Settee  
(ex-officio member)

The mandate of the Task Force is to advocate for and 
to support the MKO First Nations in asserting their 
self-determination through affirming and meaningfully 
exercising the inherent right to self-government in 
relation to child and family services (CFS), including 
through the development, enactment, application and 
operationalizing of First Nation Laws.

During the past year, the Task Force continued to hold 
meetings, which included meeting with the Board of 
Directors of the First Nations of Northern Manitoba 
Child and Family Services Authority. 

The mandate of the Task Force is  
to advocate for and to support the 
MKO First Nations in asserting their 
self-determination through affirming 
and meaningfully exercising the 
inherent right to self-government …

MKO FAMILY LAW TEMPLATE 

In 1998, the MKO Chiefs called for the development 
of a legislative framework for First Nations child and 
family services. In 1999, following a consultation 
process, the draft MKO Family Law called Minisiwin 
Winiswaywin was created and endorsed by the MKO 
Chiefs in Assembly. 

Between 2000 and 2019, the Secretariat continued 
to develop the draft MKO Family Law Template in 
consultation with the MKO leadership.

In June 2019, Bill C-92, An Act respecting First Nations, 
Inuit, and Metis children, youth and families became 
law. In November 2019, the Secretariat was directed to 
update the draft MKO Family Law Template in relation 
to Bill C-92. 

In January 2020, the federal Act came into effect. 
Since 2020, as directed by the MKO 
leadership, the Secretariat 
continued to develop the 
draft MKO Family Law 
Template in relation to 
the federal Act. The 
Secretariat worked 
with Mack Law Corp. 
to develop the MKO 
Family Law Template.

In May 2021, the 
MKO Executive Council 
adopted the motion for 
the Secretariat to move 
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forward with the MKO Family Law Template, remove 
the “Draft,” and circulate it to the MKO First Nations.

During the past year, the Secretariat continued to 
make the Template available to MKO First Nations 
and assisted Nations in exercising jurisdiction over 
child welfare at their request. The Template can be 
customized by a Nation to reflect the local values 
and beliefs on child and family matters. 

MKO CHIEFS ASSEMBLY 
ON CHILD WELFARE 

The MKO Chiefs held an Assembly on Child 
Welfare on November 28 to 30, 2023, on the 
Traditional Territory of Long Plain First Nation. 
The theme of the Assembly was “First Nations 
Exercising Jurisdiction in Child Welfare.” The 
agenda focused  
on key issues in child welfare, including:

•		The Children’s Special Allowance and Lawsuit 
Against Manitoba

•		The Proposed Class Action Seeking 
Compensation for Community Level Harms 
Caused by Federal Child Welfare System

•		The Quebec Legal Challenge of Federal 
Indigenous Child Welfare Legislation

•		The Manitoba First Nations Child and Family 
Services Proposed Class Action Against the 
Government of Manitoba and the Attorney 
General of Canada 

•		The Revised Final Settlement Agreement  
on Compensation for First Nations Children  
and Families 

•		Federal Legislative and Policy Reform on  
First Nations Child and Family Services

•		Provincial Legislative and Policy Reform in  
Child Welfare 

The MKO Chiefs were honoured to have Chief 
Erica Beaudin of Cowessess First Nation attend the 
Assembly. Chief Beaudin presented on the process 
initiated by Cowessess First Nation in exercising 

jurisdiction over child welfare and enacting its law,  
the Cowessess First Nation Miyo Pimatisowin Act.

Three resolutions were passed by the Chiefs in 
Assembly focusing on child welfare. These included: 
MKO to Support Norway House Cree Nation in the 
Process to Establish a New Name for Jordan’s Principle 
(2023-11-01); Culture, Language and Heritage 
Resource Supports for Children in Care (2023-11-02); 
and Jordan’s Principle – Building Foundational Pillars 
for Service Delivery and Implementation (2023-11-03). 

FIRST NATIONS OF NORTHERN MANITOBA 
CHILD AND FAMILY SERVICES AUTHORITY

Under The Child and Family Services Authorities Act, 
the First Nations of Northern Manitoba Child and 
Family Services Authority is responsible for managing 

Premier Wab Kinew at MKO Chiefs Assembly on  
Child Welfare in Winnipeg on November 29, 2023
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the provision of child and family services through seven 
First Nations CFS Agencies in Manitoba.

In accordance with The Authorities Act, MKO is 
responsible for appointing the board of directors to the 
First Nations of Northern Manitoba Child and Family 

Services Authority (Northern Authority). The board 
includes the following members.

•		Denise Packo, Cree Nation Child and  
Family Caring Agency – Chair 

•		Theresa Yetman, NCN Family and 
 Community Wellness Center – Member 

•		Sydney Garrioch,  
Nikan Awasisak Agency – Member 

•		William Lathlin, Opaskwayak Cree Nation  
Child and Family Services – Member 

•		Gilbert Andrews,  
MKO Representative – Member 

•		Nick Saunders,  
Kinosao Sipi Minisowin Agency – Member 

•		Walter Spence, Awasis Agency of  
Northern Manitoba – Member 

•		Evan Yassie, Awasis Agency of  
Northern Manitoba – Member 

At the MKO Annual General Assembly in August 
2023 (Resolution #2023-08-02), Nick Saunders 
was appointed to the board as the representative 
of Kinosao Sipi Minisowin Agency based on the 
recommendation by the Norway House Cree Nation 
leadership and community representatives.

In January 2024, at the MKO Chiefs Assembly on 
Justice and Policing (Resolution #2024-01-01), Walter 
Spence and Evan Yassie were appointed to the board 
as representatives of Awasis Agency of Northern 
Manitoba based on the recommendation by the 
board of Awasis Agency of Northern Manitoba.

MKO – Northern Authority Technical Working 
Group on Child and Family Services

In 2018, the MKO Chiefs in Assembly supported the 
establishment of the Working Group, comprised of 
representatives of MKO and the Northern Authority, 
to act as a resource and support to leadership, and to 
establish a process for resolving issues and achieving 
progress on the restoration of child and family 
matters affecting the MKO First Nations (Resolution 
#2018-03-01).

In October 2023, the Working Group resumed 
meetings following a two-year pause. Terms of 
reference for the Working Group have been drafted 
and are expected to be finalized and approved in 
April 2024. 

MANITOBA ADVOCATE FOR CHILDREN 
AND YOUTH

Established in 1992, the Manitoba Advocate for 
Children and Youth (MACY) is an independent 
and nonpartisan office of the Legislative Assembly 
of Manitoba. Empowered and governed by The 
Advocate for Children and Youth Act, the role of 
MACY is to represent the rights, and amplify the 
voices and opinions of all children, youth, and young 
adults in Manitoba.

Minister of Families Nahanni Fontaine at MKO Chiefs Assembly  
on Child Welfare in Winnipeg on November 29, 2023
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The mandate of MACY includes: advocacy 
services; Serious Injury and Child Death Reviews 
and Investigations; research; monitoring the 
implementation of recommendations made in 
investigations or special reports; and public  
education and youth engagement. 

As well, MACY advises the Ministers who are 
responsible for designated services in Manitoba, 
which include the provincial systems of child welfare, 
adoption, disabilities, education, mental health, 
addictions, victim supports, and youth justice.

Sherry Gott, a member of Sapotaweyak Cree Nation, 
was appointed the new Manitoba Advocate in 
November 2022. 

On June 30, 2023, the Government of Manitoba 
proclaimed the final section of The Advocate for 
Children and Youth Act, which strengthens the  
role of the Manitoba Advocate and provides  
greater safeguards for youth receiving certain 
provincial services.

On December 1, 2023, MACY issued its Annual 
Report for the 2022-23 fiscal year. The report 
highlighted the current youth suicide crisis in 
Manitoba. Tragically, 37 young people under the 
age of 21 died by suicide. As reported, 37 is the 
highest number of deaths by suicide ever reported 
to Manitoba Advocate office and represents a 42% 
increase from the 26 deaths by suicide from 2021–22.

MKO stands by the Manitoba Advocate 
in her call for immediate action on  
the part of government to address  
the youth suicide crisis in Manitoba …

As noted in the report, Indigenous children, youth, and 
young adults, particularly those living in First Nations 
communities, continue to be overrepresented within 
these alarming numbers. Indeed, since The Advocate 
for Children and Youth Act came into force in 2018, 
Indigenous children, youth, and young adults have 
consistently represented the majority of deaths by 
suicide in Manitoba, at an average of 70%.

The Manitoba Advocate emphasized, “it is imperative, 
now more than ever, that our province establishes 
a comprehensive youth mental health strategy, 
encompassing a range of evidence based, culturally-
sensitive, trauma-informed, and easily accessible 
mental health and addiction services specifically 
designed for young people. These essential supports 
must be available when and where they are  
needed most.”

In response to the report, Grand Chief Settee 
stated “MKO stands by the Manitoba Advocate 
in her call for immediate action on the part of 
government to address the youth suicide crisis in 
Manitoba, which is having a profound impact on 
First Nations communities.”
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Provincial 
Child Welfare 
Reform
New Government 
Elected in Manitoba

Manitoban’s elected a new 
government on October 18, 2023. 
Wab Kinew officially became 
Manitoba’s 25th premier and the first 
First Nations premier of a Canadian 
province. As well, for the first time, 
Manitoba’s cabinet includes First Nations 
women: Nahanni Fontaine, the Minister 
of Families, the Minister responsible for 
Accessibility and the Minister responsible for 
Gender Equity; and Bernadette Smith, the Minister 
of Housing, Addictions and Homelessness.

In the mandate letter from Premier Wab Kinew  
to the Minister of Families, it states: 

“�As the Minister of Families, you are responsible for helping all Manitobans access the 
services and supports they need to thrive. Your role is critical to fostering safe and healthy 
families and communities across our province and growing our economy by increasing 
participation in the workforce.

  �Given the overrepresentation of Indigenous children in the child and family services 
system, it is integral that you develop strong relationships with Indigenous governments, 
organizations and communities including the Manitoba Métis Federation, the Assembly of 
Manitoba Chiefs, the Southern Chiefs’ Organization, Manitoba Keewatinowi Okimakanak 
and the voices of Inuit communities.”

Since her appointment, Minister Fontaine has publicly committed to supporting First Nations in exercising 
jurisdiction over child welfare and decolonizing the CFS system through a “whole of government approach,” 
which means all sectors of government being involved in the reform process. 
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Child and Family Services Leadership Council

The Child and Family Services Leadership Council 
was established in 2003, and its role is to provide a 
forum to discuss issues related to child and family 
services. The membership includes representatives 
of the Government of Manitoba and Indigenous 
political organizations, including MKO. Grand 
Chief Garrison Settee is a member of the 
Leadership Council. 

On February 6, 2024, Minister of Families 
Nahanni Fontaine chaired her first Leadership 
Council meeting. At this meeting, proposed 
amendments to provincial child welfare legislation 
were reviewed, including new service agreements, 
such as kinship care and customary care. As well, 
there was consensus that terms of reference be 
drafted for the Leadership Council and that it be 
reviewed at the next meeting, which is expected to 
be held in April 2024. 

Indigenous Jurisdiction Transition Office

In 2022-23, the Department of Families established 
the Indigenous Governing Bodies Support Branch to 
support Indigenous governments that exercise their 
inherent jurisdiction over child welfare. 

In 2023-24, under the newly elected government, 
the branch was renamed the Indigenous Jurisdiction 
Transition Office and its role was enhanced to 
provide dedicated provincial resources for the 
implementation of Indigenous jurisdiction under the 
federal Act. The Office is responsible for participating 
in trilateral coordination discussions with Indigenous 
governments and Canada. 

As well, the Office implements provincial 
responsibilities of finalized agreements and works 
with other provincial departments and partners 
to assist in the transition to Indigenous child family 
services law and jurisdiction.

New Legislation and Proposed Amendments 

In August 2022, in response to pressure from 
Indigenous political organizations, including MKO, 
then Minister of Families, Rochelle Squires, established 
the Technician’s Table on Provincial Child Welfare 
Legislative Amendments to align provincial child 
welfare legislation with the federal law, An Act 
respecting First Nations, Inuit and Métis children, 
youth and families, which came into effect in January 
2020. The Technician’s Table is comprised of staff 
from Manitoba Families and Indigenous political 
organizations, including MKO. 

In September 2022, the government identified 
proposed priority amendments to provincial child 
welfare legislation. Following a process in providing 
input, the Technician’s Table completed their review of 
the proposed amendments in December 2022. 

On January 12, 2023, the Leadership Council held 
a meeting to discuss the proposed amendments. In 
response, Grand Chief Settee called an emergency 
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meeting of the MKO Executive Council to seek 
direction on the proposed amendments. On January 
17th the MKO Executive Council met and adopted 
the following motion. 

•		To support in principle the proposed 
amendments to provincial child welfare 
legislation and to direct the Grand Chief, the 
Chiefs Task Force on Child Welfare and the 
Secretariat to lobby the provincial government 
to ensure there is adequate funding to support 
child welfare agencies in implementing the new 
service arrangements, and that appropriate 
consultation occurs. 

On May 30, 2023, Bill 32 – An Act respecting Child and 
Family Services (Indigenous Jurisdiction and Related 
Amendments) received royal assent and came into 
force. The intent of the amendments is to align the CFS 
Act with the federal Act and to recognize the inherent 
jurisdiction of Indigenous governments in relation to 
child welfare. 

Under Bill 32, the following amendments came into 
effect immediately.

•		National Standards – Incorporates the national 
standards set out in the federal Act. For the most 
part, these standards apply to all children and 
families in Manitoba. (Part 1 – Interpretation, 
Part 1.0.1 – Service Delivery, and sections 17(3), 
21(6) and 21.1)

•		Temporary Orders – The total period of 
temporary guardianship is repealed, and 
temporary guardianship orders may now last 
for up to 24 months, regardless of the age of the 
child. There is no limit to the number of times a 
temporary guardianship order can be renewed. 

•		Foster Parent Appeals – A foster parent’s right 
to an independent appeal about a decision to 
remove a child from the foster home is repealed. 
CFS Authorities will give the final determination 
on the removal of a child. 

•		Changes to the requirement for a child 12 years 
of age or over to attend court – the court is 
granted discretion not to require a child to attend 
court in person if the judge or master is satisfied 
that independent counsel has explained the 
child’s right to them and is able to advise the 
court of the child’s views and preferences.  
Youth may still choose to attend court. 

•		Alternate Decision Maker – this provides a 
mechanism for CFS Agencies to confirm that 
a person other than a parent or guardian is 
responsible for decision making in respect 
to a child. This allows day-to-day decisions, 
particularly in the areas of health and education, 
by caregivers to be made even if parents retain 
guardianship. 

Under Bill 32, the following amendments were 
included but did not come into force immediately:

•		new service agreements with families, including 
family support, customary care, kinship care 
and voluntary care. 

The goal of these agreements is to provide the 
CFS system with new tools, which are designed to 
provide more out of court options for CFS Agencies 
to work with families to mitigate protection concerns 
or support family preservation while maintaining 
guardianship. 

The Child and Youth Services Division is working with 
the CFS Authorities (including the Northern Authority) 
at the CFS Standing Committee table and at the 
Technician’s Table to ensure system readiness for the 
successful implementation of the new agreements. It 
is anticipated the new agreements may be proclaimed 
by late autumn of 2024.

As well, during the past year, the Technician’s Table 
provided input in drafting additional proposed 
amendments to the CFS Act and the  
CFS Authorities Act. 
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These amendments focus on:

•		Introducing a new preamble to the CFS Act; 

•		Advancing the transition to Indigenous 
jurisdiction;

•		Modernizing the language in the legislation;

•		Preparing for Métis jurisdiction; and 

•		Removing administrative barriers and improving 
access to birth certificates 

It is anticipated these amendments may be introduced 
as a new bill in the Manitoba Legislature in May 2024. 

Overrepresentation of Indigenous Children 
in Care in Manitoba 

As at March 31, 2023, the reported number of children 
in care in Manitoba was 8,990.2 There continues to be 
an overrepresentation of Indigenous children in care 
in Manitoba. Indigenous children make up about 27% 
of the child population in Manitoba (2016 Census), but 
they account for 91% of the children in care. 

While the total number of children in care in has 
gradually declined over the last decade in Manitoba, 
the percentage of Indigenous children in care has 
gradually increased. Clearly, a more strategic and 
holistic approach is needed to reform the child welfare 
system in Manitoba to better meet the needs of 
Indigenous children, youth and families. 

While the total number of children 
in care in has gradually declined 
over the last decade in Manitoba, the 
percentage of Indigenous children in 
care has gradually increased.

2Manitoba Families Annual Report 2022-23 
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Federal Child Welfare Reform
Federal Legislation on 
Indigenous Child Welfare

The federal law, An Act respecting First  
Nations, Inuit and Métis children, youth  
and families, formerly known as Bill C-92,  
came into effect on January 1, 2020. A primary 
purpose of the federal Act is to provide a framework 
and pathway for Indigenous peoples to establish their 
own laws for child welfare.

First Nations Exercising Jurisdiction 
Over Child Welfare 

Under the federal Act, an Indigenous Governing 
Body (IGB) is defined as a council, government or 
other entity that is authorized to act on behalf of an 
Indigenous group, community or people that holds 
rights recognized and affirmed by section 35 of the 
Constitution Act, 1982. 

Under section 20 of the Act, there are two ways for an 
IGB to exercise their jurisdiction over child welfare: 1) 
give notice of intention to exercise legislative authority; 
and 2) request to enter into a coordination agreement 
with Canada. As of March 31, 2024, across Canada, 
53 IGBs have given their notice of intention to exercise 
legislative authority and 32 IGBs have requested to 
enter into a coordination agreement.3 

In Manitoba: 

•		Twelve IGBs have given their notice of intention 
to exercise legislative authority.

	f Sioux Valley Dakota Nation

	f Opaskwayak Cree Nation 

	f Fisher River Cree Nation

	f Pimicikamak Okimawin 	

	f Misipawistik Cree Nation

	f Poplar River First Nation	

	f Lake Manitoba First Nation

	f Marcel Colomb First Nation

	f Tataskweyak Cree Nation 

	f Long Plain First Nation

	f Brokenhead Ojibway Nation 

	f Black River First Nation 

•		Six IGBs have requested to enter into a 
coordination agreement.

	f Manitoba Métis Federation4 

	f Island Lake Tribal Council, Anisininew Okimawin

	f First Nations in Treaty 2 Territory 	

	f Peguis First Nation5 

	f Fisher River Cree Nation 

	f Brokenhead Ojibway Nation 	

3 Source: Indigenous Services Canada website at: https://www.sac-isc.gc.ca/eng/1608565826510/1608565862367

4 The Manitoba Metis Federation law for child and family services is expected to be in force with a coordination agreement signed in Summer 2024.

5 Peguis First Nation signed a coordination agreement with Canada and Manitoba on January 31, 2023. 
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Northlands & Barren Lands Child Welfare Engagement 
Session in Winnipeg on March 26, 2024

To date, seven coordination agreements have been 
signed by First Nations and Canada. The First Nations 
include the following. 

•		Cowessess First Nation (Saskatchewan) 

•		Wabaseemoong Independent Nations (Ontario)

•		Peguis First Nation (Manitoba) 

•		Louis Bull Tribe (Maskwacis, Alberta)

•		Splatsin (British Columbia) 

•		Kitchenuhmaykoosib Inninuwug (KI) –  
formerly Big Trout Lake (Ontario)

•		Founding First Nations: Loon River First Nation; 
Lubicon Lake Band; and Peerless Trout First 
Nation (Alberta)

Through the federal Act, eight Indigenous  
Nations have enacted their own laws for child  
and family services.

•		Cowessess First Nation (Saskatchewan)

•		Wabaseemoong Independent Nations (Ontario) 

•		Inuvialuit Regional Corporation  
(Northwest Territories) 

•		Louis Bull Tribe (Maskwacis, Alberta) 

•		Peguis First Nation (Manitoba)6

•		Atikamekw of Opitciwan (Quebec) 

•		Kitchenuhmaykoosib Inninuwug (Ontario)

•		Founding First Nations: Loon River First 
Nation; Lubicon Lake Band; and Peerless 
Trout First Nation (Alberta)

Capacity-Building Funding 

In July 2020, the Government of Canada announced 
a funding commitment of $542 million over five years, 
starting in 2020-21, to support the implementation of the 
federal Act. This includes $425 million over five years for 
capacity-building funding for Indigenous Nations.

In March 2021, Indigenous Services Canada (ISC) 
issued a call for proposals for capacity-building 
funding. This funding is meant for building capacity 
in preparation for exercising jurisdiction over child 
and family services prior to entering into coordination 
agreement discussions. It is available to support 
Indigenous communities that wish to:

•		explore readiness to exercise jurisdiction; and 

•		develop Indigenous child and family service 
legislation, systems, and programs.

6 �Peguis First Nation became the first Indigenous community in Manitoba to implement a law for child and family services, enacting the Honouring Our Children,  
Families and Nation Act, on January 21, 2022.

7 �As of January 30, 2024, Shamattawa First Nation declared the MKO Family First Nation Secretariat is no longer the delegated IGB for the Nation. In October 2020,  
for the purposes of the federal Act, Shamattawa First Nation had authorized the Secretariat to act as the IGB on behalf of the Nation.
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Under the ISC criteria, up to $650,000 may be 
available to a remote community and up to $550,000 
may be available to an urban community. There is 
currently no deadline to apply for this funding. 

In the 2023-24 fiscal year, the Secretariat continued 
to provide technical and administrative support to 
the following MKO Nations.

•		Shamattawa First Nation7 

•		Northlands Denesuline First Nation 

•		Barren Lands First Nation

•		O-Pipon-Na-Piwin Cree Nation 

•		Sapotaweyak Cree Nation 

The Secretariat is available to assist MKO Nations in 
developing a proposal for capacity-building funding  
at their request.

First Nations Child and Family Services 
(Compensation and Long-Term Reform)

In 2007, the Assembly of First Nations (the AFN) and 
the First Nations Child and Family Caring Society of 
Canada (Caring Society) filed a complaint under the 
Canadian Human Rights Act stating the Government 
of Canada was discriminating against First Nations 
children and families by underfunding the First 
Nations Child and Family Services (FNCFS) Program 
on reserve and in the Yukon, and by applying a narrow 
interpretation of Jordan’s Principle.

In 2016, the Canadian Human Rights Tribunal (the 
Tribunal) found the Government of Canada to be 
discriminating against First Nations children by failing 
to properly fund child welfare services on reserve. The 
Tribunal also said the government failed to properly 
implement Jordan’s Principle, a child-first principle 
to ensure First Nations children get the services they 
need when they need them. 

The Canadian Human Rights Tribunal 
found the Government of Canada to be 
discriminating against First Nations 
children by failing to properly fund 
child welfare services on reserve.

Compensation 

In 2019, the Tribunal ordered the federal government to 
pay maximum compensation ($40,000) to First Nations 
children and their families who were negatively impacted 
by Canada’s discriminatory practices. The federal 
government challenged the ruling in Federal Court. At 
the same time, in addition to the Tribunal case, separate 
class-action lawsuits were filed on behalf of First Nations 
children affected by child welfare on reserve (from 1991- 
to present) and Canada’s failure to implement Jordan’s 
Principle (from 1991-2017). 

In September 2021, the Federal Court ruled against 
Canada and upheld the Tribunal compensation 
order. In December 2021, an agreement-in-principle 
on compensation was signed between the federal 
government and the class-action groups. The final 
settlement agreement on compensation was signed 
by the AFN, class action parties and the federal 
government in June 2022. 

There was a requirement the settlement agreement 
be approved by the Tribunal and the Federal Court of 
Canada before compensation can be disbursed. 

In October 2022, the Tribunal issued a letter to the 
parties indicating its decision not to approve the 
settlement agreement that had been approved by the 
AFN Chiefs in June 2022. 

In the letter, the Tribunal stated the settlement 
agreement substantially, but not completely, satisfies 
its orders related to compensation of certain groups 
of individuals. The agreement disentitles some victims, 
including children who had been removed from their 
home, families and communities, while reducing the 
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compensation amounts for others or making their 
entitlements unclear. 

The Tribunal recommended that Canada negotiate 
with the class action and Tribunal parties and allocate 
funds to cover all victims entitled to compensation 
under the Tribunal decisions. 

In December 2022, the Tribunal issued its ruling 
(2022 CHRT 41), which explains in detail its 
reasons for rejecting the settlement agreement on 
compensation. 

On April 3, 2023, the AFN and the Caring Society 
announced a revised settlement agreement on 
compensation had been reached, valued at over $23 
Billion for the approximately 300,000 First Nations 
children, youth and families who experienced 
discrimination due to Canada’s flawed approaches to 
the FNCFS program and Jordan’s Principle. 

The revised settlement agreement includes an 
additional $3.34 billion provided by the federal 
government for compensation. The new agreement 
now includes:

•		about 13,000 more children who were put in 
foster care placements that were not funded by 
Indigenous Services Canada;

•		the estates of deceased parents and children; 
and 

•		caregivers denied essential services under 
Jordan’s Principle. 

Under the settlement agreement, each of these 
individuals is expected to receive $40,000 plus interest.

On April 4, 2023, at the AFN Special Chiefs Assembly 
in Ottawa, the First Nations-in-Assembly unanimously 
passed an emergency resolution to fully support the 
revised settlement agreement and on July 26th the 
Tribunal approved the settlement agreement. On 
October 24, 2023, the Federal Court approved the 
revised settlement agreement.

The $23 billion settlement agreement is 
the largest ever in Canadian history…

The $23 billion settlement agreement is the largest 
ever in Canadian history, and it now includes a 
commitment from the Minister of Indigenous Services 
to request an apology from the Prime Minister. As 
reported by Deloitte8 (the court ordered third-party 
administrator), the claims process is not yet open, 
and more information is expected to be announced 
in the spring of 2024. It is anticipated the process to 
implement the settlement agreement through the 
Administrator could begin in Spring 2024 and eligible 
recipients could begin receiving compensation by the 
summer of 2024.

MKO’s Position on Compensation:

•		The MKO Chiefs-in-Assembly direct the MKO 
Chiefs Task Force on Child Welfare to provide 
ongoing oversight and ongoing direction 
regarding the northern Manitoba regional 
approach to providing compensation to victims 
and their families; and the MKO Chiefs-in-

8 �Source: First Nations Child and Family Services and Jordan’s Principle Settlement website at: fnchildclaims.ca/settlement/
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Assembly direct the MKO Grand Chiefs Office 
to lobby AFN, Canada and other Indigenous 
representative organizations throughout 
Canada, to ensure there are no deadlines for 
applications from claimants to meet (Resolution 
#2022-03-01).

•		The MKO Chiefs-in-Assembly support the 
Tribunal’s decision and its recommendations and 
call on the Government of Canada to act on the 
agreement (Resolution #2022-11-11). 

•		The MKO Chiefs-in-Assembly call on the Minister 
of Indigenous Services Canada to make 
available the ISC database to all First Nations 
leadership, at their request, in advance of the 
claims process regarding the revised FSA on 
Compensation (Resolution #2023-08-01).

Long-Term Reform

On December 31, 2021, the AFN, Canada and 
other parties to the CHRT and related class action 
processes endorsed an agreement-in-principle on 
long-term reform. The Government of Canada has 
committed $19.807 billion over five years to long-
term reform of the FNCFS Program and to fully 
implement Jordan’s Principle.

According to the AFN, long-term reform is intended to 
ensure that First Nations have the funding that they 
need to support their children and families to thrive. 
It will address critical funding gaps that the existing 
FNCFS Program has entrenched, such as prevention 
services, remoteness, emergency funds, capital and 
infrastructure, and more. Addressing these gaps will 
enable First Nations to control the delivery of the 
programs and services for children and families.

For Jordan’s Principle, the goal of long-term reform is 
to ensure that it is implemented in its full meaning and 
scope, in accordance with the CHRT’s orders, and that 
First Nations children do not face delays, denials or 
gaps in accessing services and supports.

In April 2022, in response to the CHRT orders, Canada 
implemented immediate measures, including new 

funding in the following areas: prevention services; 
post-majority support services; and First Nations 
Representative Services.

In addition, since February 2022, the FNCFS program 
has been funding the purchase and construction of 
capital assets needed to support the delivery of child 
and family services to First Nations on-reserve and 
in the Yukon; and for spaces needed to support the 
delivery of Jordan’s Principle services.

To date, Canada and the parties to the agreement-in-
principle are continuing to work together to reach a 
final agreement on long-term reform. 

Long-term reform is intended to 
ensure that First Nations have the 
funding that they need to support their 
children and families to thrive.

Regional Advisory Committee on First 
Nations Child and Family Services

The Regional Advisory Committee (RAC) on First 
Nations Child and Family Services in Manitoba was 
established in 2001. It is comprised of representatives 
of Manitoba Families, Indigenous Services Canada, 
the First Nations CFS Authorities and Agencies, the 
Assembly of Manitoba Chiefs, the Southern Chiefs’ 
Organization, Sioux Valley Dakota Nation, and MKO. 

The RAC meets at least six times during the year and 
is responsible for hosting the Annual North/South 
Gathering on First Nations Child and Family Services 
in Manitoba. This event is an opportunity for key 
stakeholders in child welfare to share and discuss 
innovative best practices in child and family services. 
Plans are underway to host the 11th Annual Gathering 
in May 2024. The theme of this year’s event is “Child 
Welfare Reform Through New Funding Approaches 
and Exercising Jurisdiction.”

17



Class Actions 
and Legal 
Challenges In 
Child Welfare 
Settlement Agreement on Children’s 
Special Allowances Benefit 

The Children’s Special Allowances (CSA) 
program in Canada provides payments to 
federal, provincial, and territorial agencies and 
institutions that care for children. The CSA is a tax-free 
monthly payment for a child who is under the age of 
18, physically resides in Canada and is in the care of a 
CFS Agency. The CSA replaces the Canada Child Benefit 
when a child is in the care of a CFS Agency.

In 2005, the Government of Manitoba introduced 
its CSA policy, which required CFS Agencies to remit 
the CSA benefit back to the government, who then 
deposited it into their general revenue fund. 

CFS Agencies are the legal guardians of the children 
in care. They apply for the CSA on behalf of the child 
when they come into care of the Agency. In April 
2019, the government discontinued its CSA policy and 
allowed CFS Agencies to retain the benefit.

In 2020, Cochrane Saxberg Law Firm launched a legal 
challenge on behalf of 19 Indigenous CFS Agencies 
and Authorities, arguing the Government of Manitoba 
misappropriated the CSA payments (approximately 
$344 million), from 2005 to 2019, which rightfully 
should have been provided directly to Indigenous 
children in care.

The CFS Agencies and Authorities involved in this case 
associated with First Nations in northern Manitoba 
include: Awasis Agency of Northern Manitoba; Cree 
Nation Child and Family Caring Agency; Island Lake 
First Nations Family Services; Kinosao Sipi Minisowin 

Agency; Opaskwayak Cree Nation Child and Family 
Services; Nikan Awasisak; and the Northern Authority.

In May 2022, in the Manitoba Court of Queen’s Bench, 
Judge James Edmond ruled that the actions of the 
government in relation to the management of the CSA 
were unconstitutional and discriminated against children 
in care in Manitoba. 

In December 2023, to avoid further legal action, the 
plaintiffs and the defendant agreed to engage in a 
mediation process called a Judicially Assisted Dispute 
Resolution (JADR) to reach an agreement on the 
settlement amount.

In January 2024, a Steering Committee, representing 
the plaintiffs was established. A JADR session 
facilitated by Justice Theodor Bock was held on 
January 26th. The Northern Authority requested that 
Grand Chief Settee and MKO staff attend the JADR in 
support of the Authority and its member CFS Agencies 
and to be a part of the Steering Committee.
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The settlement agreement on the 
CSA is long overdue. Finally, First 
Nations children in the care of the CFS 
system who were denied a benefit by 
the government, will be compensated 
not just for the loss of benefits they 
were rightfully entitled to but for the 
terrible loss of opportunity the CSA 
was intended to provide.

On March 19, 2024, a settlement agreement was 
reached between the parties. Manitoba has agreed 
in principle to pay $530 million to children in care 
over Manitoba’s actions and policies relating to the 
administration of the CSA from CFS Agencies between 
2005 and 2019.

Subject to Court approval (a hearing date is set for 
September 5 and 6, 2024), this historic settlement is a 
significant step forward in rectifying the discrimination 
endured by vulnerable children in care. This settlement 
will compensate every child affected by the CSA 
policy, including interest and additional monies for 
other damages and costs through the creation of a 
resolution fund.

In response to the announcement, Grand Chief 
Settee stated, “The settlement agreement on the 
CSA is long overdue. Finally, First Nations children in 
the care of the CFS system who were denied a benefit 
by the government, will be compensated not just for 
the loss of benefits they were rightfully entitled to 
but for the terrible loss of opportunity the CSA was 
intended to provide. Since it was first implemented, 
the MKO Chiefs have repeatedly voiced their 
vehement opposition to the CSA policy.” 

MKO’s Position on the CSA

MKO was not a party to this case, but it remained a 
strong advocate for the Northern Authority and the 

northern First Nations CFS Agencies throughout the 
litigation process. 

In 2018, the MKO Chiefs-in-Assembly asserted the 
CSA clawback by the Government of Manitoba must 
cease immediately and insisted the federal benefit 
be reimbursed to First Nations children immediately 
(Resolution #2018-03-03).

In 2019, the MKO Chiefs-in-Assembly called on the 
federal government and the Canada Revenue Agency 
to ensure the CSA he held in trust for a child in care 
until they are no longer in the care of a CFS agency 
(Resolution #2019-11-09).

In May 2022, the MKO Executive Council adopted the 
following motions regarding the CSA. 

•		Following further court proceedings, any 
restitution should flow directly to the affected 
children. The purpose of the remedies should be 
to compensate the children not just for the loss of 
benefits but for the terrible loss of opportunities 
the CSA was intended to offer. 

•		As well, a trust fund ought to be established 
on behalf of children in care to use for their 
independent living when they transition out of 
the CFS system. A portion of the restitution could 
be allocated to the trust fund. 

Manitoba First Nations Child and Family 
Services Proposed Class Action

In October 2022, the Assembly of Manitoba Chiefs 
(AMC) announced that it and other plaintiffs filed a 
 $1 billion lawsuit against the Manitoba Government 
and the Attorney General of Canada for their 
disastrous mismanagement of child and family services 
to First Nations children, both on and off reserve.

The plaintiffs (represented by the Public Interest 
Law Centre, McCarthy Tétrault LLP and Parkland 
Collaborative Legal Options) are seeking the 
following reparations:

•		an immediate stop to the discriminatory 
practices that result in the apprehension  
of so many First Nations children;
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•		properly funded services for First Nations 
children to be implemented immediately;

•		$1 billion dollars in compensation to First  
Nations children, families and First Nations  
for the damage caused by the child welfare 
system since 1992; and 

•		recognition that the wellbeing of First Nation 
children must be entrenched in First Nations laws 
relating to the wellbeing of First Nations children 
and families.

In addition to AMC, the plaintiffs include: Chief Heidi 
Cook on behalf of Misipawistik Cree Nation and on 
behalf of all the members of Misipawistik Cree Nation; 
and Chief David Monias on behalf of Pimicikamak 
Cree Nation and on behalf of all the members of 
Pimicikamak Cree Nation. First Nations that wish to 
join the action must pass a Band Council Resolution 
authorizing the Nation’s participation as a member of 
the proposed class. By joining the class action, it will 
send a strong message to Manitoba and Canada. 

As of March 31, 2024, this legal action has not yet been 
certified as a class proceeding by the Federal Court.

Class Action Seeks Compensation 
for Damages Caused by Federal 
Child Welfare System 

On behalf of 10 First Nations in Manitoba and Alberta, 
Cochrane Saxberg Law Firm filed a statement of claim 
in Federal Court on January 31, 2023. The proposed 
class action is seeking collective compensation for 
community-level harms, including loss of language, 
culture and tradition caused by the federal 
government’s First Nations Child and Family Services 
(FNCFS) Program during the period 1991 to present.

This statement of claim is in addition to existing 
class actions in child welfare. The proposed claim is 
distinguished from the ongoing cases by its focus on 
nation-level impacts, including the loss of culture, 
spirituality and traditions. These are elements missing 
in existing class actions.

The plaintiffs in the lawsuit, led by Chief David 
Crate on behalf of Fisher River Cree Nation, include 
nine other First Nations in Alberta and Manitoba, 
including Chief Michael Yellowback on behalf of 
Manto Sipi Cree Nation. 

The class action proposes to include any First Nation 
that chooses to join and would cover the period 
between 1991 (when the FNCFS program was 
created) to present. The claim does not identify a 
dollar amount being sought for damages and it 
remains untested and must be certified by a judge 
before it can proceed.

As reported by Cochrane Saxberg to the MKO Chiefs 
in Assembly in November 2023, the Certification 
Hearing is expected to be heard by the Federal Court 
of Canada by autumn of 2024.

Quebec Legal Challenge of Federal 
Indigenous Child Welfare Law

On February 9, 2024, in a landmark decision, the 
Supreme Court of Canada unanimously ruled the 
federal law, An Act respecting First Nations, Inuit and 
Métis children, youth and families, which came into 
effect in January 2020, is constitutional. The decision 
dismisses Quebec’s legal challenge to the legislation, 
and it affirms Indigenous legislation is paramount to 
laws of provincial and territorial governments.

In 2021, the Quebec government challenged the 
constitutionality of the federal Act, arguing that child 
and family services are under provincial jurisdiction 
and that Canada had overstepped its authority by 
introducing the legislation. 

In response to the ruling, Grand Chief Settee stated, 
“the court’s decision reaffirms the inherent right of 
First Nations to self-determination and to exercise 
jurisdiction over child welfare.”

The court’s ruling marks an historic milestone in 
the process of reconciliation between Canada and 
Indigenous Nations. It sends a strong message that 
Canada is committed to supporting Indigenous 
Nations in exercising jurisdiction over child welfare. 
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Secretariat Staff
•		Colin Kinsella,  

Senior Policy Analyst (Acting Team Lead) 

•		Corine Spence,  
Research Analyst 

•		Glenn Tssessaze,  
Community Jurisdiction Worker,  
Northlands Dene First Nation

•		Diane Genaille,  
Community Wellness Coordinator,  
Sapotaweyak Cree Nation

•		Sheri Schweder,  
Community Wellness Worker,  
Shamattawa First Nation 

The Secretariat graciously acknowledges the 
contribution and commitment of former staff. 

•		Shirley Allarie

•		Rena Stevenson

•		Janine Spence

•		Paige Clemons

Over the past year, the Secretariat 
completed activities in the area  
of political advocacy and support  
in relation to child welfare. 

We look forward to continuing this important work  
in the coming year under the guidance and direction  
of the MKO leadership. 

21



22



23



Stay connected with MKO on social media:

	 Facebook: www.facebook.com/MKONorth

	 Instagram: @MKO_North

	� LinkedIn: www.linkedin.com/company/
manitoba-keewatinowi-okimakanak

	 Twitter: @MKO_North

	� Youtube: https://www.youtube.com/channel/
UCNcIKBqeMG2HHVELtduwbbQ mkonation.com

WINNIPEG OFFICE
102-1700 Ellice Avenue
Winnipeg, MB  R3H 0B1
Phone: (204) 927-7500
Fax: (204) 927-7509
Toll Free: 1-800-442-0488

THOMPSON OFFICE
​206-55 Selkirk Avenue
Thompson, MB  R8N 0M5
Phone: (204) 677-1600
Fax: (204) 778-7655
Toll Free: 1-800-442-0488

Manitoba
Keewatinowi
Okimakanak Inc.


